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Stécuben thet. The decision of the New York Court of Appeals 
in the Amsinck case which we published last 

December has created a stir in banking circles on both sides of the 
water. The general understanding of its purport has been that it re- 
quires the protest of a foreign draft to be made according to the law 
of the place where the draft is drawn, rather than of the place where 
it is payable and that where protest, made according to the law of the 
place of payment, does not comply with the requirements of the law 
where the draft is drawn, the drawer will be discharged. Bankers in 
foreign countries say, in effect, that this decision isabsurd. For ex- 
ample, in France the protest must be made on the day following dis- 
honor and cannot be made on the day of dishonor. To say that the 
holder of a draft drawn in New York upon France must have the 
draft protested on the day of dishonor, as required by New York law, 
would be imposing a requirement that it would be impossible for the 
holder to comply with. Notaries in France would refuse to make 
protest on the day of dishonor and bankers in France would not ac- 
cept paper for collection under such requirements. Foreign bankers 
say that it is universally understood the world over that the protest 
must be according to the law of the place where the draft is payable. 
So much confusion has been caused in banking circles by the de- 
cision in the Amsinck case that we give an extended consideration to 
the entire subject in this number. By request we have republished 
the decision in full and in an article we discuss it in all its aspects as 
well as quote the views of many foreign bankers concerning its im- - 
possible effect. We show the decision to be directly contrary to 
what the Supreme Court of the United States has decided and fur- 
thermore indicate, by a careful analysis of the opinion of the court, 
that the proposition so positively laid down that a.foreign draft must 
be protested according to the law of the place where drawn, in order 
to hold the drawer, is in reality, merely judicial opinion which was 
not necessary to the decision of the case; that the point of law actually 
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decided is much narrower in scope, and therefore the ‘decision is not 
of such far-reaching importance or revolutionary tendency as is gen- 
erally supposed. 

A hearing was given on March 20 by the House 
Committee on Interstate and Foreign Commerce 
upon the proposed law advocated by the Committee on Bills of Lading 
of the American Bankers’ Association to give bills of lading which 
are used as instruments of credit a better legal status and value. 
Not only was the Bankers’ Committee represented with counsel, but 
members of the New York Cotton Exchange and of over a dozen 
other commercial organizations representative of the commercial in- 
terests of the entire country were present in force in support of the 
measure. The main objects of the proposed measure, in addition to 
regulating and making certain the rights which pledgees and as- 
signees for value of bills of lading acquire from assignors, are to 
make the carrier liable to bona fide holders upon bills issued by his 
authorized agent even though the goods, acknowledged to have been 
received, have not in fact been received and to require the surrender 
and cancellation of the bill upon delivery of the goods, upon pain of 
liability to any subsequent bona fide holder of a ‘‘spent” bill which 
has not been so taken up and cancelled. The proposed law also aims 
to make altered bills valid in the hands of bona fide holders as of their 
original tenor and it prohibits and makes void the stamping by car- 
riers upon bills covered by the act of such words as ‘‘ not negotiable "’ 
or other terms or provisions contrary to the provisions of the pro- 


Bills of Lading. 


posed law. : 

Effective arguments were made at the hearing and the vital ne- 
cessity of adequately protecting bankers and merchants who make 
advances or pay money upon the faith of bills of lading was demon- 
strated. The Committee have taken the subject under advisement 
aud it is hoped will make a favorable report. 


Ss 


A decision of interest to bankers who deal in for- 
eign exchange has been rendered by the Court 
of Appeals of Maryland and is published in this 
number. A 60 days sight draft on Dublin with bill of lading for wheat 
attached, contained the following clause: ‘‘To be surrendered upon 
payment of this bill before maturity under discount on or before 
arrival of vessel.” It is the custom, it appears, when the vessel 
arrives on the other side, for the drawee to take up the draft, even 
though it is before the date of maturity fixed therein. In this case 
the vessel arrived 20 days after it was accepted and 43 days before 
the maturity of the draft. The draft was held until the end of 63 
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days from acceptance and then presented and dishonored. The drawer 
contended that the draft should have been presented for payment 
when the vessel arrived and that he was discharged from liability for 
deficiency, the wheat having been sold for less than face, because the 
draft was held the full 63 days. The court holds, in brief, that the 
presentment was proper and the drawer held; that neither the terms 
of the draft itself, nor the contract under which the wheat was sold, 
nor the custom to take up such drafts before maturity upon arrival 
of vessel, accelerated its maturity or required its presentment until 
the end of the full period from acceptance, namely, 60 days, plus 3 
days grace. 


We note that the President in his recent 
special message advocates postal savings 
banks in these words: ‘‘ Action should be taken to establish postal 
savings banks. These postals savings banks are imperatively needed 
for the benefit of the wage workers and men of small means and will 
be a valuable adjunct to our whole financial system.”’ 

We cannot admit the wisdom of this proposed policy. The govern- 
ment should keep out of the banking business and not exercise a 
species of paternalism over the wage earners by undertaking to take 
care of theirsavings. Savings institutions organized under state laws 
specially exist for this purpose and are better equipped in every way 
to profitably invest and make better returns upon savings entrusted 
to them than can the national government. All that the national 
government would do would be to redeposit these moneys in 
banks at a small rate of interest and we see no good reason why the 
government should stand between the banks and savings depositors 
in this way. 


Postal Savings Banks. 


The Aldrich bill with various amendments, among 
others, the elimination of the feature of railroad bonds 
as a security, is at this writing progressing toward enactment in the 
senate. This bill is regarded by its advocates as merely an emergency 
measure and legislation has also been introduced providing for a cur- 
rency commission to consist partly of members of Congress and partly 
of outsiders, to give thorough consideration to and suggest a revision 
of our banking system which will be permanent. 

In the meantime the views of bankers and merchants are as diverse 
as ever on the general subject of currency reform. In this number 
we publish two interesting papers, one written by a New Jersey banker 
and originally appearing herein, the other being arecent address by 
Mr. N. D. Alling of the Nassau Bank, before the New York Chapter 
of the American Institute of Banking. Both of these papers contain 
much food for thought and while the JourNnaL, in publishing articles 
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and contributions upon currency subjects, does not undertake to in- 
dorse everything therein contained, we believe the publication of all 
such views will be valuable and timely in the effort to reach the true 
solution of the currency problem. 


a | 


Bankers generally understand that where a bill or 
note is made payable to two payees, not partners, 
the indorsement of both is necessary to transfer title and that an in- 
dorsement by one, of the names of both, is insufficient in the absence 
of prior authority from, or subsequent ratification by, the other. But 
that bankers sometimes overlook this rule of law and suffer in conse- 
quence, is indicated by a Michigan decision which we publish in this 
number. A draft and check, payable to two payees, was indorsed by 
one without the authority of the other, such other being in fact the 
owner although the instruments were in possession of the payee who 
made the indorsements. A bank took the instruments from the in- 
dorsing-payee and gave him full value therefor. Subsequently the 
other payee sued the bank and is held entitled to recover. The court 
holds that the indorsement of the name of the non-consenting payee 
was a forgery, that the bank acquiring the instrument under such in- 
dorsement, took no title and that it must account for the money over 
again to the payee whose name was placed on the instrument without 
authority. Not very long ago we published a similar case. 


Joint Payees. 


Bante teaic Pounte We publish a decision by the Appellate 
in New York. Division, First Department, of the New York 
Supreme Court which will be of general in- 

terest to savings bank men in the state where the form of account 
‘‘A in trust for B” is in frequent use. A few years ago, the New 
York Court of Appeals established a rule which was virtually judicial 
legislation, to the effect that a deposit by A in his own name in trust 
for B, standing alone, does not establish an irrevocable trust during 
the lifetime of A; it isa tentative trust merely, revocable at will, 
until A dies or completes the gift in his lifetime by some unequivocal 
act or declaration, such as delivery of the pass book, or notice to the 
beneficiary; in case A dies before the beneficiary without revocation, 
or some decisive act or declaration of disaffirmance, the presumption 
arises that an absolute trust was created as to the balance on hand at 


the death of A. 

The present decision is upon a state of facts where A deposited 
money in trust for B, told B the deposit was for him, left the book in 
B's safe but took it away from time to time, and finally drew out all 
the money before he died. It is held these facts did not constitute an 
irrevocable trust and that B had no recourse upon A’s estate. 
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A PRACTICAL SERIES 


ON THE 


LAW OF BANK CHECKS 





A course of study of the rules of law and the established customs of 
business which have grown up and now exist in the United States 
governing the issue, use and redemption of the bank check. 


Vill. PAYMENT OF FORGED CHECKS (Conrtinuep). 


PAYMENT OF RAISED CHECKS. 


1. Liability of Bank to Customer. 

Exceptions where bank can charge customer. 

Alteration by employee authorized to fill up checks. 

Exception where check carelessly executed. 

But customer not bound to make check tmpregnable to alteration. 
6. Customer's responsibility for negligence in verification. 


St Hw Go Ww 


JE now reach the subject of the effect of payment by the bank of 
\ / checks which have been fraudulently altered in amount, gen- 
erally known as ‘‘raised” checks, and shall consider this sub- 
ject under two broad divisions 
(1) As between bank and drawer 
(2) As between bank and holder 
the second of which divisions we will take up in the next number. 
Liability of bank to customer. 

As a general proposition, money paid bya bank upon a check of its 
customer which has been raised or otherwise altered with his knowl- 
edge or consent, cannot be charged to the customer's account. Money 
deposited in a bank on general account becomes the bank’s property 
and the bank becomes debtor to the depositor for the amount of the 
deposit with the superadded agreement to pay the amount as called 
for by the depositor’s checks. The bank can charge the depositor in 
account only with the payments made at the time, to the person, and 
for the amount authorized by him. Payments made on a check which 
is forged (Frank v. Bank, 84 N. Y. 209) or the indorsement of which is 
forged (Welsh v. Bank, 73 N. Y. 424; Shipman v. Bank, 126 N. Y. 
327) or the amount of which is fraudulently raised (Clark v. Bank, 32 
App. Div. 316; Crawford v. Bank, 100 N. Y. 53) are not chargeable 
to the depositor, generally speaking. 

Exceptions where bank can charge customer. 


But while the general proposition is as above stated, exceptional cir- 
cumstances may exist under which the bank will be entitled to charge 
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the amount paid upon a check, though raised, toa customer’s account. 
These exceptional circumstances may have relation to the manner in 
which the check is executed or to the manner in which the customer 
deals with the raised check, after it is returned to him as a paid voucher. 
Alteration by employee authorized to fill up checks. 

From a recent decision of the Court of Appeals of Kentucky 
(Champion Ice Co. v. American et. al. 20 B. L. J. 679) it would appear 
that a fraudulent alteration of a check made by an employee authorized 
and in the habit of filling up his employer’s checks, would be an act, 
so within the apparent scope of the employee’s authority, as to entitle 
the bank to charge the customer with the increased amount paid by 
it. In that case, the confidential book-keeper of a customer whose 
duty it was to fill up checks for his employer to sign, and then obtain 
the cash for his employer’s weekly pay-roll, added $100 to each of 
five checks and pocketed the difference. The court regarded these 
facts as presenting an exception to the rule that a bank, in paying 
a forged or altered check, does so at its peril and at its own loss. 
Here, it said, the bank’s officers knew that the employee was the 
book-keeper and trusted agent of the customer and that he was re- 
quired to fill up and cash his checks, though without authority to sign 
them in his own name or that of his employer. In the course of the 
bank’s business relations with its customer, the bank officers must be 
presumed to have become acquainted with the handwriting of the 
book-keeper and therefore any change in the amount of a check would 
have excited neither suspicion nor alarm in their minds, as such altera- 
tion or change would have been within the apparent scope of the 
book-keeper’s authority; and the payment by the bank of any check 
altered by him under such circumstances would not impose any liability 
on the bank to reimburse the customer for the amount thereof. 

This case also establishes the proposition that where a bank is 
liable to a customer for the amount of a raised check, that fact does 
not exonerate a bonding company, which has guaranteed to indem- 
nify the customer from loss resulting from the fraud or dishonesty of 
the employee who raised the check, from liability to the customer. 
The surety company’s liability does not depend upon whether the cus- 
tomer might collect the money from the bank and the latter is not 
obliged to exhaust his remedy against the bank before looking to the 
surety company for indemnity. 

Exception where check carelessly executed. 

The old English case of Young v. Grote, 4 Bingham 253, estab- 
lished as arule of duty and responsibility as between bank and cus- 
tomer (we quote the rule as formulated by Mr. Daniel in his work on 
Negotiable Instruments, § 1659): 

‘** But when the drawer has drawn his check in such a careless or 
incomplete manner that a material alteration may be readily accom- 
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plished without leaving a perceptible mark or giving the instrument 
a suspicious appearance, he himself prepares the way for fraud and 
then, if it is committed, he, and not the bank, should suffer.” 

In Young v. Grote, the customer signed a check that had been 
made out by his clerk for fifty pounds, the word ‘fifty ” having been 
commenced with a small ‘‘f” and in the middle of the line, and space 
having also been left between the ‘‘ # ” mark and the figures ‘‘ 50.” 
The clerk filled in a ‘‘ Three hundred and” and ‘‘3” before words 
and figures respectively and received the cash from the bank. The 
court held the loss was due to the customer’s negligence and that the 
bank was entitled to charge the full amount against his account. 

In the recent case of Timbel v. Garfield National Bank (24 B. L.J. 899) 
the Appellate Division, First Department, of the New York Supreme 
Court has made a similar ruling. A check was drawn for $900, the 
‘*nine hundred” being written in the middle of the blank and a space 
left between the $ mark and the figures ‘‘ 900.” The check was raised 
by the payee to $4,900 by writing in ‘‘forty"’ and ‘‘4” before words 
and figures respectively, being done in the same handwriting. The 
bank paid $4,900 thereon, there being no indication on the face of the 
check that it was not originally drawn for that amount. The court 
held it was error to direct a verdict in the customer’s favor and sent 
the case back for a new trial. 

The same ruling has been made in case of a note, raised in pre- 
cisely the same way, after indorsement, the action being by purchas- 
ing bank against the accommodation indorser. The court held that 
the indorsement of a note with blanks negligently left, as in this case, 
so as to permit or invite fraudulent alteration will render the indorser 
liable to a holder for value, where the note has been raised, for the 
full amount, upon the principle that if one by his acts, silence or 
negligence, misleads another or effects a transaction whereby an in- 
nocent party suffers, the blamable party must bear the loss (Nat. 
Exchange Bank v. Lester, N. Y. Supreme Court,. App. Div., Third 
Dept., 24 B. L. J. 523). The same principle would make the check- 
drawer liable to an innocent purchaser of a check, so raised, which 
had not been paid by the bank. 

But customer not bound to make check impregnable to alteration. 

The above cases indicate the nature of the drawer’s liability in 
connection with the execution of his check. But at the present day, 
the forger’s art has so progressed that a check, issued in an ordinarily 
careful manner, that is to say, with no blanks left unfilled and no 
spaces wherein increased amounts may be written in such manner as 
to avoid detection, may nevertheless be raised and otherwise altered 
without leaving any suspicious appearance. The entire amount, 
payee, and other vital particulars may be entirely washed out by acid 
and rewritten, the alteration not being discernible, in some cases, even 
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with the aid of a microscope and only brought out, in faint indication, 
by the use of some counter-acid. Against these frauds the law, as it 
at present exists, does not compel the customer to guard, and, so far 
as his responsibility is concerned, the bank pays such checks at its 
peril. Several such cases have arisen and the following rule of law 
has been evolved: While the drawer of a check may be liable where 
he draws the instrument in such an incomplete state as to facilitate 
or invite fraudulent alteration, it is not the law that he is bound so 
to prepare the check that nobody else can successfully tamper with 
it. Houser v. Bank, 27 Pa. Super. Ct. 619; Leas v. Walls, 101 Pa. 57; 
Robb v. Penn. Co. 3 Pa. Super. Ct. 254; Critten v. Bank, 171 N. Y. 219. 
In the Critten case, the New York Court of Appeals said: ‘‘ The 
question of negligence cannot arise unless the depositor has, in draw- 
ing his check, left blanks unfilled, or, by some affirmative act of 
negligence, facilitated the commission of a fraud by those into whose 
hands the check may come * * *. Now, while the drawer of a check 
may be liable where he draws the instrument in such an incomplete 
state as to facilitate or invite fraudulent alterations, it is not the law 
that he is bound so to prepare the check that nobody else can success- 
fully tamper with it.” 
Customer's responsibility for negligence in verification. 

In the majority of instances where raised checks are paid bya 
bank, the customer will discover the forgery when the bank returns 
the check as a voucher and will notify the bank of the forgery. In 
all such cases, unless the customer has been negligent in the manner 
in which the check has been issued, he will not be responsible and 
the bank’s remedy will be against the holder who received payment. 

But the common law has so developed in recent years as to impose 
a duty upon the customer of verifying returned vouchers and notify- 
ing the bank of forgeries therein within a reasonable time, failing 
which duty he is charged with responsibility in connection with the 
check. In certain states, also, statutes have been enacted fixing a time 
within which the customer must notify the bank that returned vouchers 
have been forged or raised or else be barred from questioning the 
validity of the payments. In the Journat for January 1908 we stated 
fully the common law duty of verification and the extent of the 
customer’s responsibility and in the Journat for February 1908 gave 
the statutory enactments upon this subject in various states. Its repe- 
tition here, in special connection with raised checks, is unnecessary. 


(Zo be Continued.) 





THE PROTEST OF FOREIGN DRAFTS. 


HE decision of the New York Court of Appeals handed down last 
October in the case of Amsinck v. Rogers (reported in full in the 
Journat for December 1907) wherein the New York drawer of a 

demand draft upon a party in Austria was held discharged from liability 
because there was not proper protest and notice of protest, has caused 
much concern among bankers on this side of the water whose busi- 
ness it is to handle and finance drafts upon foreign countries and has 
led to no little comment abroad among foreign bankers who collect 
drafts drawn in this country upon parties in Europe and attend to the 
protest of such as are dishonored. 

The general understanding of the decision has been that it de- 
clares the law to be that the protest of a foreign draft must be accord- 
ing to the law of the place where the draft is drawn, in order to hold 
the drawer, and not in accordance with the law of the country where- 
in it is payable; and this understanding is supported by the language 
of the court where it says: 

‘‘We * * * shall demonstrate that the weight of au- 
thority is that the rights and obligations of the drawer 
of a bill of exchange are determined and fixed by the /aw 
of the place where he draws it, and, as in this case, trans- 
fers it, and that “e ts discharged by failure to protest the 
same in accordance with the laws of that place; such fail- 
ure being due to different laws or customs prevailing in 
the country where the bill is payable.” 

Acting upon this interpretation of the decision, some of the New 
York banking houses have forwarded instructions to their correspond- 
ents abroad that, to guard their interests as indorsers, protest for 
non-acceptance or non-payment must be made according to the New 
York law,* namely, on the day of dishonor (the drawee being allowed 


* Requirements of the Negotiable Instruments Law of New York which are 
pertinent to the subject of this discussion, are as follows: 

Sec. 263 ‘“‘ When a bill is protested, such protest must be made on the day of its 
dishonor, unless delay is excused as herein provided. When a bill has been duly 
noted, the protest may be subsequently extended as of the date of the noting.” 

Sec. 267 “* * * Delay in noting or protesting is excused when delay is caused 
by circumstances beyond the control of the holder and not imputable to his default, 
misconduct or negligence. When the cause of delay ceases to operate, the bill must 
be noted or protested with reasonable diligence.” 

Sec. 224 ‘‘ The drawee is allowed 24 hours after presentment in which to decide 
whether or not he will accept the bill; but the acceptance if given dates as of the day 
of presentation.” 

Sec. 246 “ A bill is dishonored by non-acceptance (1) when it is duly presented 
for acceptance and such an acceptance as is prescribed by this act is refused or can- 
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24 hours in case of presentment for acceptance) and requesting prompt 
advice by cable of protests made. 

The views of many of the representatives of the leading banks of 
Europe, expressed as a result of these requests, indicate that the 
New York decision, interpreted according to the court's own language 
quoted as above, is not only contrary to general commercial under- 
standing but that it is impracticable, and in some foreign countries 
impossible, to make protest according to the requirements of the law 
where the bill is drawn, where such law is different from the law of 
the place of the protest. 

The general purport of the expressions of foreign bankers may be 
gathered from the following, which is a statement of the substance 
of many letters from foreign countries in answer to requests that 
drafts, drawn in New York upon such countries, be protested on the 
day of dishonor according to the law of New York. 

Bankers in London express surprise at the rendition of such a deci- 
sion and say that as each country has its own laws with regard to 
presentation and protest, they fail to see how the New York law can 
affect the question. They affirm that it is universally understood 
that if drafts are presented and protested according to the laws of 
the country on which drawn, this is sufficient to secure the liability 
of all parties in case of dishonor. They do not understand why the 
New York court should render a decision which, if maintained, can- 
not fail to cause difficulty in the free transaction of business between 
New York and countries abroad. London bankers assert that they 
will do their best to follow instructions in case of non-payment or 
non-acceptance but, being governed by the laws of Great Britain, 
cannot accept the responsibility for non-performance either on their 
own part or on the part of their clearing agents in London or the 
provinces, for any procedure not actually required by the laws of 
Great Britain. 

French bankers are even more pronounced in their opposition to 
being governed, in matters of presentation and protest, by the laws 
of any country other than theirown. They declare that such matters 
are governed by the French law absolutely and as the French law 
requires that protest must take place the day following presentation 
for payment, it is absolutely impossible to make protest on the same 


not be obtained or (2) when presentment for acceptance is excused and the bill is not 
accepted.” 

Sec. 143 “The instrument is dishonored by non-payment when (1) it is duly 
presented for payment and payment is refused or cannot be obtained; or (2) pre- 
sentment is excused and the instrument is overdue and unpaid.” 

Sec. 131 ‘‘ Where the instrument is not payable on demand, presentment must 
be made on the day it falls due. Where it is payable on demand, presentment must 
be made within a reasonable time after its issue, except that in case of a bill of 
exchange presentment for payment will be sufficient if made within a reasonable 
time after the last negotiation thereof.” 
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day of dishonor, as required by the New York law. French notaries 
would refuse to make the protest on the same day. French bankers 
decline to take any responsibility for failure to follow the require- 
ments of the New York Jaw in matters of protest on the ground that 
such requirements are impossible to be complied with and any attempt 
at compliance would expose them to damages, cost and litigation. 
Some say that if the views of the New York decision were adopted, 
there would follow a complete interruption of the commercial rela- 
tions between the United States and France, a result not admissible. 

From Germany also comes the statement that, according to Ger- 
man law, protest for non-acceptance or non-payment must be made 
not later than the third working day after the due day or after the 
first presentation and that a requirement to protest on the same 
day would be impossible as in many cases, bills of exchange which 
have documents attached, must be left for examination and are very 
often returned too late to hand them over to a notary to make protest 
on the sameday. Bankers in Berlin affirm their understanding that 
presentment and protest must be made according to the law of the 
place where the bill is payable and find it impossible to comply with 
the New York law. 

Bankers in Amsterdam confess themselves unable to understand 
the New York decision. They assert that according to international 
right, the question how and when a bill of exchange shall be pro- 
tested, is regulated according to the place of payment. In the Nether- 
lands, if a bill of exchange is not paid on the due date, protest must 
be made the following day. It is impossible for bankers to follow in- 
structions to protest drafts payable in their country according to the 
requirements of New York law. 

Advices from Stockholm indicate that according to the Swedish 
law, bills should be protested for non-payment at the latest, two week 
days after the day of maturity but there is nothing which prevents 
protesting for non-payment on the due date. Bankers in Stockholm 
are, therefore, able to comply with the requirements of New York 
law with respect to protest, but desire special instructions with each 
particular draft as such would be an exceptional mode of handling the 
drafts in that country. 

In Belgium, when payment of a bill has been refused, the law only 
requires its protest before the end of the second working day after it 
is due and it is the custom to defer protest until the last moment. It 
is stated to be the custom of the Bank National de Belgique to have 
bills protested the day following the due date but never on the day 
that they fall due. Belgian bankers regard themselves as governed 
only by the Belgian law and while they will endeavor to follow the 
requirements of the New York law, as far as possible, they require 
special instructions to that effect. 

The general custom in Italy is entirely contrary to the New York 
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requirement, bills never being protested before 24 or 48 hours after 
first presentation. Italian bankers inquire whether in case they pro- 
test documentary bills according to the New York law and these bills 
are eventually taken up later, they are to claim from the drawee the 
payment of expenses incurred and, in case of refusal, withhold deliv- 
ery of the documents against payment of the nominal amount. In the 
event of withholding the documents, the delay in taking them up 
would cause heavy dock charges and might subject the banker to an 
action by the drawee for damages. 

Against all responsibility resulting from following other than the 
Italian law, the banker in Italy would require to be relieved by for- 
mal guaranty of indemnity before he would attempt to follow instruc- 
tions and make protest according to the law of a country other than 
his own; and not only in Italy, but in other countries where it is pos- 
sible, though hardly practicable, to protest according to New York 
law, the willingness to follow instructions, as far as possible, is coupled 
by the foreign bankers with a requirement that, as a pre-requisite to 
so doing, they be exempted from all responsibility for acts, both of 
themselves and of their correspondents. 

Sufficient has been presented to show that a requirement that for- 
eign drafts must, to preserve the drawer's liability, be protested ac- 
cording to the law of the place of the drawer and not of the place 
where the bill is payable, is not only contrary to universal commer: 
cial understanding but is a requirement which, in many countries, 
it is impossible to comply with and in many other countries, while 
not impossible, would require a change of customs difficult to effect. 
Foreign bankers, who attempted to make protest contrary to settled 
custom, would incur the dislike of foreign merchants, become in- 
volved in frequent disputes and often incur liability for premature 
protest contrary to established rights of those who pay drafts. It is 
clearly against public policy to attempt to force our law -of protest 
upon foreign merchants who act under different laws and customs 
and the tendency of such a rule of law would be to seriously injure 
and impede our trade with foreign nations. 

The following language of the New York Court of Appeals does 
not in any way meet this condition: 

‘* Lastly, it is suggested that the decision which we 
are making will impose much trouble and responsibility 
upon those who are held for the proper demand and pro- 
test of paper in foreign countries where commercial laws 
and usages differ from our own. We do not see much 
balance of weight in favor of this argument, even if it is 
to be considered. Ina case like this, there would be no 
great difficulty in forwarding with the bill instructions 
for its proper protest such as were finally given. Some 
such precautions would not be more onerous than would 


those otherwise imposed upon a party toa New York 
bill of ascertaining the law of the foreign country where 
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it was payable in order that he might learn in what man- 
ner the rights secured to him where his contract was 
made would be altered and perhaps materially impaired.” 


While the court says ‘‘there would be no great difficulty in for- 
warding with the bill instructions” for its protest according to New 
York law, if fails to note that in many foreign countries it is an im- 
possibility to comply with such instructions, as has already been 
shown, and if the view advanced by the New York Court of Appeals 
is to be maintained as law, it will place all bankers here who make 
advances upon foreign drafts ina very disadvantageous position by 
imposing requirements, necessary to recourse upon the drawer, which 
are impossible to be complied with. 

Fortunately the New York decision is unique and contrary to other 
decisions in this country, including the high authority of the Supreme 
Court of the United States. In Pierce v. Indseth, 106 U. S. 546, be- 
ing an action against the drawer of a bill of exchange, drawn in Min- 
nesota and payable in Norway, the court used this language: ‘‘On 
the question of timely presentation the law of the place where a 
foreign bill of exchange is payable governs and not the law of the 
place where it is drawn. In giving a bill upon a person in a foreign 
country, the drawer is deemed to act with reference to the law of that 
country and to accept such conditions as it provides with respect to 
presentment of the bill for acceptance and payment. Thus where 
days of grace on bills are different in the two countries, the rule of 
the place of payment must be followed * * *. Whatever is required 
by law to be done at the place upon which the bill is drawn, to con- 
stitute a sufficient presentment either in time or manner, must be 
done according to that law; and whatever time is permitted within 
which the presentment may be made by that law, the holder may 
take, without losing his rights upon the drawer, in case the bill is 
not paid. So, also, tf the bill be dishonored, the protest by the notary 
must be made according to the law of the place. It sometimes happens 
that the several parties to a bill, as drawers or indorsers, reside in 
different countries, and much embarrassment might arise in such cases 
if the protest was required to conform to the laws of each of those 
countries. One protest ts sufficient and that must be in accordance with 
the laws of the place where the bill is payable.” 

In view of the serious condition created by the decision of the 
New York Court of Appeals in the-Amsinck case we have, by request, 
republished the full text of that decision in the present number.* A 
careful analysis of the opinion of the court will show that the decision 
is not as broad and sweeping as its language would seem to convey 
and that much which is stated by the court concerning the necessity 
of protest according to the law of the place of the drawer can, in the 
light of the exact question presented for decision, be regarded as judi- 





*See page 231. 
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cial opinion merely, not having the solemn force of law declared upon 
a point necessary to the decision of the case. 

i The following, preceded by a reference to the facts, may be re- 
garded as comprehending the only points of law announced which 
were necessary to the decision: 

A demand draft having been drawn in New York upon Austria 
was presented first on January 22 and again on January 28, in each 
case presentment being withdrawn. It was presented a third time 
on February 12 when payment was formally demanded and refused 
but no protest made nor notice given. On February 21 it was once 
more presented in pursuance of instructions and then protested. The 
trial court held the drawer not liable for want of proper protest and 
notice of protest and rejected evidence of Austrian laws and usages 
to the effect that an instrument drawn as was the one in question, 
was not a bill of exchange or check but was a ‘‘ commercial order”’ 
for the payment of money which was negotiable and which might be 
presented as often as occasion arose; each presentment being legally 
good as any other and no protest or notice of dishonor to the drawer 
being required. The instrument was not a bill of exchange under 
Austrian law because it was so designated by mere superscription 
while the Austrian law requires that a bill of exchange must be so 
designated in the body of the instrument. Rejecting this evidence 
the trial court held the drawer was not liable for want of proper pro- 
test and notice. 

The only question before the Court of Appeals was the propriety 
of the rejection of this evidence. In discussing this question the court 
discussed and pronounced affirmatively upon the broader proposition 
of law that the rights of the drawer are determined and fixed by the 
law of the place where he draws the draft and that he is discharged 
by failure to protest the same in accordance with the laws of that 
place, such failure being due to different laws or customs prevailing 
in the country where the bill is payable*. 

That this proposition is merely the court’s opinion and its declara- 
tion not necessary to the decision of the case is clear, because after 
the court establishes this proposition to its satisfaction it continues: 
‘* As a matter of fact, however, the appellants would not be benefitted 
if we should hold, in this connection, that the laws of Austria did con- 
trol, for no evidence was received or offered that the drawers of a 
bill of exchange would not be entitled to the same protest and notice 
under the laws of that country as under those of New York.” The 





*It is curious to note that among the quotations from cases which the New York 
Court of Appeals makes to support its proposition is one from the New York case of 
Aymar v. Sheldon in which the court says: ‘“ * * So, the protest must be accord- 
ing to the same law (of the place on which the bill is drawn) which is not only con- 
venient but grows out of the necessity of the case.” (See page 233 this number, last 
three lines.) 
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court proceeds to show that the only evidence offered was that the 
instrument was a ‘‘commercial order” under Austrian law and did 
not require protest. For the purpose of the decision the court assumes 
all that the rejected evidence would prove, namely, that it was a com- 
mercial order under Austrian law. But the court shows that under 
the New York law, the instrument was a bill of exchange, as defined 
by the Negotiable Instruments Law. The decision is then made that 
as to the za‘ure of the instrument, the laws of New York and not of 
Austria are to govern in measuring the rights of the drawer; con- 
sequently the rejection of the evidence as to the nature of the instru- 
ment under Austrian law was proper; and the instrument being a 
foreign bill of exchange and there having been no evidence of its 
proper protest or notice of dishonor, before the trial court, the drawer 
was rightly held not liable. 

A careful analysis, therefore, of this decision will show that all 
the court really decided is that where a bill of exchange, having that 
nature under the law of New York, is drawn upon Austria and there 
is no evidence of its proper protest, evidence will not be admitted to 
show that under the law of Austria where the bill is payable, the in- 
strument is not a bill of exchange but a commercial order which does 
not require protest to hold the drawer. Although the court further 
clearly expresses its opinion that the law requires that a bill of ex- 
change drawn in New York upon Austria must be protested in 
Austria according to the law of New York and noz of Austria in order 
to hold the drawer liable, this opinion was not necessary to a decision 
upon the case presented. Therefore the expression to this effect, 
while serious as an indication of the court’s views, is still without the 
binding force of law and in the light of general commercial under- 
standing to the contrary, supported by the decision of the Supreme 
Court of the United States and by the courts of other states, it is not 
to be supposed that this view of the law will be allowed to prevail in 
the state of New York to the detriment of all who advance value upon 
foreign drafts. If such is to be the result, then the only corrective 
is by legislation. 

We trust this article will be of aid in clearing up the doubts and 
uncertainties which have followed in the wake of the Amsinck deci- 
sion, the views of which, should they prevail, would disrupt trade 
relations between the United States and foreign countries, as on such 
a touchy subject as determination of the time when he is in dishonor 
for not paying his paper, the foreign merchant refuses to be governed 
by laws of a country other than hisown. The merchant abroad, en- 
titled by the law or custom of his own country, to a certain period of 
time after presentment for payment (in some countries two or three 
days) to make the draft good and have protest postponed, will naturally 
object to having his paper protested on the day of dishonor, because 
the law of a foreign country so requires, and he will refuse in many 
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cases to trade with people that attempt to thrust a hasty dishonor 
upon him, not merited by his own standards and customs. Further- 
more, he will seek damages for premature protest. The consequences 
which would follow an adherence to the views expressed by the court 
in the Amsinck case would be so contrary to public policy that it is im- 
possible that such views will prevail. 





TRADE WITH NONCONTIGUOUS TERRITORIES. 


The trade of the United States with its noncontiguous territories 
aggregated last year 147 million dollars, or more than our trade with 
all foreign countries in 1830, and practically half as much as our trade 
with all foreign countries in 1850. 

The term ‘‘noncontiguous territories ” includes Porto Rico, Alaska, 
the Hawaiian Islands, the Philippine Islands, the Midway Islands, 
Guam and Tutuila. To those territories was sent from the United 
States in the calendar year 1907, 70 million dollars’ worth of mer- 
chandise, and from them was sent to the United States 78 million 
dollars’ worth of merchandise and 12 million dollars’ worth of gold 
produced within Alaska. 

Of the 70 million dollars’ worth of merchandise sent to those ter- 
ritories during 1907, 11 million dollars’ worth went to the Philippine 
Islands; 16 million dollars’ worth to the Hawaiian Islands; 17% mil- 
lions to Alaska, and 25 millions to Porto Rico. Of the 78 million dol- 
lars’ worth of merchandise received from those territories 11 million 
dollars’ worth was from Alaska; 12 million dollars’ worth from the 
Philippines; 23 millions from Porto Rico, and 32 millions from 
Hawaii. 

Ten years earlier, in the calendar year 1897, when all of this area, 
except Alaska, was foreign territory, the value of our exports to the 
Philippine Islands was $69,459 against the $10,926,071 in 1907; to the 
Hawaiian Islands in 1897 $5,478,224 against the $15,732,074 of 1907, 
and to Porto Rico in 1897 $2,023,751 against the $25,225,184 of 1907. 
The total value of merchandise sent in 1897 to the Philippine Islands, 
Hawaii and Porto Rico was $7,571,434, and in 1907 $51,883,329. The 
imports from the Philippine Islands in 1897 were $4,352,181 against 
$12,264,478 in 1907; from Porto Rico in 1897 $1,943,251 against $22,- 
806,047 in 1907, and from the Hawaiian Islands in 1897 $15,311,685 
against $32,017,054 in 1907. The value of the merchandise received 
from Porto Rico, Hawaii and the Philippine Islands in 1897 was $21,- 
607,117, and in 1907 $67,087,579. In the case of Alaska there is no 
opportunity to compare the figures of 1897 with those of 1907, since 
no record of the trade with Alaska was made prior to 1903, in which 
year the merchandise sent thereto from the United States was a little 
less than 10 million dollars against 17!4 million dollars in 1907. 











A STUDY IN CURRENCY 
BY A NEW JERSEY BANKER. 


SHALL endeavor in this paper to establish the following propo- 
| sitions: 

FIRST: That it is not a legitimate function of a bank of deposit 
and discount to issue, and guarantee redemption of, currency notes 
for general circulation, nor a safe one to allow it to exercise. 

SECOND: That the Government, to which is granted the exclu- 
sive right and power to coin money, is the proper and safe agency by 
which the representatives of that coinage should be issued and its 
redemption guaranteed. Mr. Webster, in a speech in the House of 
Representatives in 1815, which first introduced him to the general 
public as an orator and statesmen, used this language: 

‘*The precious metals alone answer the purposes of a circulating 
medium in a commercial community. They alone, therefore, are 
money, and whatever else is to perform the offices of money must be 
their representatives and capable of being turned into them at will. 
So long as they retain this quality, they are substitutes for money; 
divested of this, nothing can give them that character.” 

The security behind these representatives of coin to fill this defini- 
tion must be of the highest in character, reputation and resources. 

Since the very foundation of our system of government there has 
been a continuous struggle up to 1864 by the general government and 
the different states to discover or invent a scheme of security that 
would fill this requirement. The nearest approach to success was by 
the State of New York under the Free Banking Act of 1838, which 
allowed United States and New York State bonds, bonds of other 
states and bonds and mortgages to be held as security for the note re- 
demption. Almost at the start failures and litigation commenced and 
did not stop until by repeated and numerous amendments to the law; 
stockholders’ liability was imposed and all securities eliminated, ex- 
cept United States and New York stocks and bonds, and about the 
time this reform was achieved the National Bank Act stopped the 
issue. Every other bank-secured issue of currency inthis country up 
to the present day has been a failure. The National bank note issue 
is no exception, as that issue to all intents and purposes is a United 
States government issue, guaranteed and redeemed by it. 

Many men now living can remember the miserable condition of 
our currency during what may be called the Bank Note Reporter and 
Detector era, from about 1820 to 1864, when every person handling 
money was in constant consultation with that publication to avoid 








198 THE BANKING LAW JOURNAL. 


broken bank bills, counterfeits and uncurrrent notes; the exchange 
on which between Western and Southern banks and New York often 
ranged from 5 to 25 %. 

There is an element of weakness in the position of every bank of de- 
posit and discount which wholly unfits it for the responsible position 
which all the various schemes of bank-secured currency seek to 
thrust upon it. No bank in the world can take deposits payable on 
demand and loan those deposits out on time and meet a sudden de- 
mand of a large part of their depositors for payment. I do not for- 
get or underrate the fact that there are many banks of large capital 
and long standing and managed by men of wealth and probity who 
have the full confidence of the community in which they live that are 
comparatively safe from this danger. Neither do I overlook or under- 
rate the safeguards which the Clearing House Associations supply to 
solvent banks by association and mutual help, but members of these 
associations are sometimes expelled and fail. And if the privilege 
of issuing currency notes were given equally to several thousand 
banks widely-scattered, and many of them not under the eye of a 
Clearing House Committee, enough of them even with the security of 
the Aldrich Bill would inevitably fail, throw the whole system of 
national currency into confusion and take us back into another Bank 
Note Reporter era. 

So much, then, for the argument and the exhibits upon our first 
proposition. 

SECOND: Professor Jevons, writing from an English standpoint, 
and familiar with the financial systems of England and the other 
European powers, uses the following language in his ‘‘Money and 
Mechanism of Exchange:” 

‘‘According to the view which I adopt, the issue of notes is more 
analogous to the royal function of coinage than to the ordinary com- 
mercial operation of drawing bills. We ought to talk of coining notes, 
as John Law did: for, though the design is impressed on paper in- 
stead of metal, the function of the note is exactly the same as that of 
a representative taken. As to the right to issue promises, it no more 
exists than the right to establish private mints. For our present pur- 
poses that alone is right which the legislature declares to be expedient 
to the community at large. As most every one has long agreed to 
place the coinage of money in the hands of the executive government, 
so I believe that the issue of paper representative money should con- 
tinue to be practically in the hands of the government, or its agents 
acting under the strictest legislative control. M. Wolowski, in his 
admirable works on banking, has maintained that the issue of notes is 
a function distinct from the ordinary operations of a banker, and Mr. 
Gladstone has allowed that the distinction is a wholesome and vital 


one. 
This is sound doctrine, and there are more reasons than he men- 
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tions in support of it. As we have seen, the one prominent and suffi- 
cient cause of the failure of all the currency schemes which have af- 
fected our country has been the inadequacy of the security for the re- 
demption of the notes in the coin of the realm. 

The Parliament of England at one time authorized the Bank of 
England to issue $55,000,000 in notes more than it had gold in its 
vaults. Our government now is responsible for the redemption on 
demand of twice as much in amount as it has gold coin in the Treasury, 
so that half or more than half of our outstanding currency rests—and 
probably must always rest—in this or any other country upon the credit 
of the guarantor. 

I challenge anyone who can take in the population, wealth and 
power, and the reputation for keeping faith of the government and 
people of the United States, to name a better endower. 

There is another point in this connection worthy of consideration. 

The law makers and executive officers in this country are the dele- 
gates and servants of the people who elected them, and when these 
delegates make laws or issue promises, they are the laws and promises 
of the people. When currency notes are issued by the Treasury they 
are the people’s obligations, and held by the people and used for their 
own convenience. If they should at any time under stress of circum- 
stances find it convenient or necessary that their government—that is, 
they—themselves—should suspend specie payment on their own notes 
in their own hands, who shall say them nay, or complain? The con- 
sequences would be nothing as compared with the havoc which would 
be made by the suspension and insolvency of one-half or one-quarter 
of the banks of this country, and any damage done would be borne 
with substantial equality by those benefited by the act. 

So much for the arguments upon our second proposition; now for 
the exhibits. 

From the time when the National Bank Act was in full operation, 
every promise of our government on its currency issues has been faith- 
fully observed, according to its terms. Every bill has been current 
throughout the Union, which never occurred before. Counterfeiting 
has been rendered more difficult and dangerous than ever before, and 
nearly stopped; a point heretofore not sufficiently considered. 

Experience is the best teacher; all improvement and progress are 
founded uponit. The experience of the first fifty years of our national 
life showed it to be impossible for banks of discount and deposit to 
provide adequate security for the redemption in coin of circulating 
currency notes required by the people’sconvenience. The long strug- 
gle resulted in complete failure. The act of the government in 1864 
in assuming the exclusive right to issue such notes, as experience 
since then has shown, resulted in great benefit to the whole country. 
It had been better if a complete severance of connection between 
the currency issue and the banksin form, as it was in fact, had been 
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made, but the stress of war time required consideration for the credit 
of the government and a market for its bonds. That crisis is past, 
and the whole subject in form and substance should be assumed and 
controlled by the government. The two functions of coinage and 
currency are so naturally, logically and closely connected that the 
power should not be divided. The question of elasticity and flexibil- 
ity upon which so much stress is laid and upon which is based almost 
the only argument for bank-secured currency notes, if there is any- 
thing in it, can be much more easily worked out under the system 
here advocated. And as to the prevention of panics, the general 
knowledge of the people that the banks can at any time get from the 
government all the currency needed in normal or abnormal times, 
would effectually prevent the sudden drawing out of their deposits 
from solvent banks or the hoarding of currency or gold. 

Vanderbilt could not corner the Erie stock while Gould and Fisk 
held the principal offices, controlled the board and could issue stock 
ad libitum, and gave it up. So would the people act under the con- 
ditions named. 

The sole object of the Aldrich bill, the Fowler and all the other 
bills before Congress, as far as I know, is to replace our Government- 
secured currency by a Bank-secured currency, which would, I insist, 
carry us back to the miserable conditions I have described as having 
existed before the Civil war. 

The plain people will not consent to it. The voters who handle 
the money and appreciate the difference between a good bill and a 
bad or doubtful one will be heard from on the question. As I write 
I see a gleam of light from the West: a Democratic Convention in 
Nebraska in its platform has condemned the Aldrich and Fowler 
schemes and demand that all currency be issued by the Government. 

This looks like a return to sanity, at least, upon one subject of a 
prominent figure in the political world. I predict that this speck upon 
the horizon will increase to portentous proportions before the meet- 
ing of another Congress. 
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RESERVES OF BANKS AND TRUST COMPANIES 
REQUIRED BY THE LAWS OF THE 
DIFFERENT STATES. 


(Down to January 1, 1908.) 


Alabama...... No reserve requirement. 


Alaska. ........ No reserve requirement. 
Arizona,,...... No reserve requirement. 


Arkansas...... No reserve requirement. 

California ....20 per cent (200,000 population or over), 15 per cent (less 
than 200,000). These percentages of cash reserve 
required on demand or immediate liabilities and time 
certificates of deposit. Cash includes specie, national- 
bank notes, legal-tender notes, all paper obligations of 
the United States circulating as money, exchanges for 
clearing-house associations. One-half of cash reserve 
may consist of moneys on deposit subject to call with 
any solvent bank or trust company. Reserve require- 
ment applies to every banking corporation except sav- 
ings banks and every person and partnership doing a 
banking business. 


Colorado,,....No reserve requirement. 


Connecticut .15 per cent of aggregate deposits. Applies to banks and 
trust companies. Not less than four-fifths (gold and sil- 
ver coin, demand obligations of United States, national 
bank currency) must be held in banking office of bank 
or trust company. Remaining one-fifth may be bal- 
ances subject to demand draft with reserve agents, ap- 
proved by bank commissioners which are members of 
clearing-house associations of NewYork, Boston, Phila- 
delphia, Chicago, or Albany or State banks or trust 
companies in NewHaven or Hartford; or railroad bonds 
which are lega] investments for savings banks. 


Delaware.....No reserve requirement. 

District of Stock savings banks subject to national bank act as far as 

Columbia..... applicable. No reserve requirement for safe deposit, 
trust, loan, and mortgage companies. 

Florida ........ 20 per cent of aggregate amount of deposits in lawful 


money. Applies to banking companies incorporated to 
carry on business of banking. Three-fifths may con- 
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sist of balances payable on demand due from banks or 
bankers in other cities with which current account 
kept; or bonds of United States, State of Florida, 
counties and cities of Florida, approved by comptroller 
of state. 


Georgia........25 per cent. No bank or corporation doing a banking 
business allowed to reduce cash in hand, including 
amount due by banks and bankers and the market value 
of all stocks and bonds actually owned and held, below 
25 per cent of demand deposits. Trust companies can 
not receive deposits subject to check or discount com- 
mercial paper until laws regulating banks are complied 
with (act of 1898). State banks issuing circulating notes 
(act of 1897) must keep in vaults (in addition to reserve 
fund now required by law), in legal-tender notes or 
specie, 25 per cent of its outstanding notes. 

Idaho........... 15 per cent of demand liabilities to be kept in available 
funds. One-half may consist of balances due from good, 
solvent banks. Applies to State banks, private banks, 
and foreign banks receiving deposits in State. Bank- 
ing departments of trust companies subject to reserve 
regulations. Savings banks doing combined savings 
and commercial business must keep separate books for 
each kind of business and commercial business subject 
to reserve requirements. 

Illinois ........ No reserve requirement. 


_ Indiana........ No reserve requirement as to State banks or trust com- 
panies. Trustees of savings banks may keep in reserve 
not exceeding 20 per cent of the total amount of depos- 
its without invesment, or deposit same on call, with or 
without interest, in any bank organized under laws of 
Indiana or national bank. 

PB picnes 15 per cent (3,000 or more), 10 per cent (less than 3,000) of 
total deposits of State banks. Three-fourths of reserve 
may be kept on deposit subject to call with other banks 
organized under State or national laws. 

20 per cent and 8 per cent (3,000 or over), 15 per cent and 
8 per cent (under 3,000), 8 per cent. Applies to savings 
banks. Savings banks doing commercial business must 
keep cash reserve 20 per cent of commercial deposits 
and 8 per cent of savings deposits in towns where popu- 
lation is 3,000 or more; where less than 3,000, 15 per 
cent and 8 per cent, respectively. Saving banks doing 
exclusive savings-bank business, 8 per cent. Three- 
fourths of above reserves may be on deposit subject to 
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call with other banks organized under State or national 
laws. No corporation can do banking business unless 
subject to banking laws, except loan and trust com- 
panies may receive time deposits and issue drafts on 
their depositaries, but are subject to examination and 
control by auditor of state the same as State and sav- 
ings banks. 


Kansas. ,....... 25 per cent (over 5,000), 20 per cent (less than 5,000), 25 
per cent (reserve banks). Banks must have these per- 
centages of entire deposits in available funds on hand. 
One-half of reserve may consist of balances due from 
good solvent banks located at commercial centers and 
at such other points as bank commissioner may approve; 
one-half must be actual cash. Cash items not consid- 
ered as part of reserve. Bank Commissioner may re- 
fuse to consider as part of reserve balances due any 
bank from any other bank which shall refuse or neglect 
to furnish him with required information. 

f 10 per cent. Savings banks or savings associations which 

do not transact general banking business must keep on 
hand at all times in actual cash 10 per cent of deposits 
and must keep a like sum invested in certified bonds. 


Kentucky ....25 per cent (over 50,000), 15 per cent (50,000 or less), 10 
per cent (savings deposits). Incorporated banks must 
keep on hand these percentages of total deposits. One- 
third must be money; balance, funds payable on de- 
mand deposited in other banks. Provided no bank re- 
quired to keep on hand more than 10 per cent of what 
are known as savings deposits, i. e., deposits on which 
the depositor has not the right to check, except upon 
giving thirty days’ notice of his purpose to withdraw 
same. Trust companies cannot engage in banking busi- 
ness. Combined banks and trust companies can be or- 
ganized in counties having population less than 100,000. 
Laws governing banks apply to banking business of 
trust companies. 


Louisiana..,...25 per cent. Banks, banking associations, corporations or 
companies must have on hand in lawful money and 
cash due from other banks 25 per cent of demand de- 
posits; 8 per cent must be kept on premises in cash. 
Same requirement for banks organized to doa savings, 
safe deposit, and trust banking business. But deposits 
made in a savings bank or savings department of a 
bank also doing a general banking and trust banking 
business, which are made gn condition that they may 
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not be withdrawn except on notice, shall not be con- 
sidered demand deposits. 


pinewventa 15 per cent. Banks and trust companies must have on 
hand in lawful money 15 per cent of aggregate total 
deposits subject to withdrawal on demand or within 
ten days. Two-thirds may consist of balances payable 
on demand due from any national bank and one-third 
of such 15 per cent may consist of lawful money and 
bonds of United States or of Maine, the absolute prop- 
erty of the corporation. 

Maryland.,,... No reserve requirement. 


Massachusetts..15 per cent. Banks shall keep in bank as reserve 15 per 
cent of liability for circulation or deposits. Lawful 
money of United States or specie specially deposited 
by a bank in Boston in the bank of deposit of the Bos- 
ton Clearing House, or balances payable on demand 
due from other banks to banks out of Boston or in 
South Boston and in the parts of Boston formerly 
Brighton, Charlestown, Dorchester, Roxbury, and West 
Roxbury, which may be applied to the redemption of 
their bills, shall be a part of the reserve. 

15 per cent. Trust companies must maintain 15 per cent 
of deposits subject to withdrawal on demand or within 
ten days in lawful money of United States; or one- 
third may consist of bonds of United States or Massa- 
chusetts, and two-thirds may consist of balances pay- 
able on demand due from a national bank in Massachu- 
setts or New York City, or balances payable on demand 
or within ten days from any domestic trust company 
doing business in Massachusetts, approved by board 
of bank commissioners, and which maintains a 15 per 
cent reserve in accordance with certain specified re- 
quirements. 


Michigan......20 per cent (over 100,000), 15 per cent (100,000 or less). 
Commercial banks must keep on hand these percent- 
ages of total deposits. One-half must be in lawful 
money; balance may be in funds payable on demand 
deposited in banks in cities approved by commissioner 
as reserve cities. : 
15 percent. Savings banks must keep on hand 15 per 
cent of total deposits; one-third in lawful money in its 
own vaults; balance on deposit payable on demand | 
with banks, national or State, in cities approved by the 
commissioners as reserve cities; or invested in United 
States bonds, Combined commercial and savings banks 
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must keep the 15 per cent reserve required for savings 

deposits separate and distinct from the reserve re- 

quired for commercial deposits. 

Minnesota....20 per cent. Banks of discount and deposit must keep re- 
serve of one-fifth of all matured or demand liabilities; 
one-half cash, including legal tender and national bank 
notes, remainder balances due from solvent banks. No 
reserve requirement as to savings banks or trust com- 
panies, but trust companies can not engage in banking 
business beyond trust powers expressly granted. 

Mississippi...No reserve requirement. 


Missouri....... 15 per cent of aggregate amount of demand deposits re- 
quired to be kept as reserve by every banking corpora- 
tion or individual banker; also by trust companies. 
Must consist of cash on hand and cash due from other 
banks (and in the case of trust companies, cash due 
from banks and other trust companies) ; proportion not 
specified. 

Montana.,..... 15 per cent, 25 per cent. Banks must keep 15 per cent of 
total deposits as reserve. Such portion as board of 
directors may determine may be on deposit in banks in 
cities of the first and second class approved by state 
examiner as reserve banks, which banks must keep 25 
per cent in lawful money or on deposit in banks ap- 
proved as reserve banks by state examiner. 

Nebraska.....15 per cent (25,000 or less) 20 per cent (over 25,000) 5 per 
cent (savings banks). Every corporation, partnership, 
firm, or individual transacting banking business must 
keep on hand in available funds 15 per cent of aggre- 
gate amount of deposits; two-thirds must be cash in 
vaults of bank. In cities of more than 25,000 reserve 
shall be 20 per cent. Savings banks shall have on 
hand at all times in available funds as a reserve 5 per 
cent of deposits. Available funds are cash on hand 
and balances due from other solvent banks. Cash in- 
cludes lawful money of the United States and exchange 
for any clearing-house association. 

Nevada........No reserve requirement. 

New Hampshire..No reserve requirement. 


New Jersey..15 per cent. Banks must have on hand in available funds 
15 per cent of immediate liabilities. Three-fifths may 
consist of balances due from solvent banks and ‘trust 
companies; two-fifths must be cash on hand. Same re- 
quirement as to trust companies receiving deposits 
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subject to check or payable on demand, except that 
only one-fifth must be cash on hand and four-fifths 
balances due from good solvent banks and trust com- 
panies. Immediate liabilities defined to be deposits 
payable on demand and all items in the nature of claims 
payable on demand. 

Savings banks may keep 10 per cent of deposits uninvested 
as an available fund. 

New Mexico. No reserve requirement. 


New York....15 per cent (800,000 or over), 10 fer cent (under 800,000). 
Banks and individual bankers must have on hand in 
lawful money these percentages of aggregate amount 
of deposits. One-half may consist of moneys on de- 
posit, subject to call, with any bank or trust company 
in the State having capital of at least $200,000 and ap- 
proved by the superintendent of banks as reserve de- 
pository. Trust companies in cities over 800,000 must 
have at least 15 per cent of aggregate deposits on hand. | 
Whole reserve may, and at least one-third must, consist 
either of lawful money of United States, gold or silver 
certificates, or national-bank notes. One-third may 
consist of bonds of United States, bonds of New 
York State, and bonds of cities of the first or second 
class in New York, computed at their par value, which 
must be the absolute property of the corporation ex- 
clusive of all other investments. Balance of reserve 
over and above the part consisting of lawful money, 
gold and silver certificates, and national-bank notes, 
and the part consisting of bonds,must consist of moneys 
on deposit subject to call in any bank or trust company 
in the State with capital at least $200,000 or capital and 
surplus of $300,000 and approved by superintendent of 
banks. Trust companies elsewhere must have reserve 
of at least 10. per cent aggregate deposits. Whole re- 
serve may, and at least 30 per cent must, consist either 
of lawful money of the United States, gold or silver 
certificates, or national-bank notes; 30 per cent may 
consist of bonds of United States, New York State, 
and of cities of first or second class within State, com- 
puted at par value and the absolute property of corpora- 
tion exclusive of all other investments; balance of re- 
serve over and above parts consisting of lawful money 
and of ‘bonds must consist of deposits in banks or trust 
companies as above. Savings banks may keep avail- 
able fund not exceeding. 10 per cent of total deposits 
on hand or on deposit in specified depositaries. 
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North Carolina,.15 per cent, 5 per cent. Every bank must have on 


North Dakota.,, 


hand reserve in available funds 15 per cent of aggre- 
gate deposits. Two-fifths must be cash in vaults of bank. 
Savings banks must keep reserve of 5 per cent on 
hand. Available funds consist of cash on hand and 
balances due from other solvent banks. Cash includes 
lawful money United States and exchange for any 
clearing-house association. 


20 per cent. Banks must have on hand in available 
funds an amount which, after deducting therefrom 
amount due to other banks, shall equal 20 per cent of 
total deposits. Three-fifths of reserve may consist of 
balances due from good solvent state or national banks 
or trust companies, which carry sufficient reserve to 
entitle them to act as depository banks and are lo- 
cated in such commercial centers as will facilitate the 
purpose of banking exchanges, and which depository 
banks are approved by State banking board; remain- 


. ing two-fifths must be actual cash on hand. Cash 


items shall not be included in computing reserve. 
Banks prohibited from carrying as cash or cash items 
any paper or other matter except legitimate bank ex- 
change, which will be cleared on same or next succeed- 
ing businessday. No specific reserve for savings banks 
or trust companies, but ‘‘banking business” prohibited 
without complying with banking laws. 


Ce Riscrcnscnsins 20 per cent, 15 per cent. Each banking company shall at 


Oklahoma... 


all times have on hand lawful money of the United 
States to at least 20 per cent of its deposits (no provis- 
ion apparently for deposit of part of this in bank; this 
is an old banking law). Safe-deposit and trust com- 
panies must have on hand 15 per cent of deposits, pay- 
able on demand or within ten days. One-third of such 
reserve may be clearing-house certificates for specie or 
lawful money specially deposited in the vault of such 
safe-deposit company or in United States subtreasuries 
for the purpose of any clearing-house association of 
which such company may be a member. One other 
third of reserve shall consist of bonds of the United 
States or of Ohio, the absolute property of said com- 
pany. The remaining third of said reserve shall be 
lawful money of the United States. 


.20 per cent (less than 2,500), 25 per cent (over 2,500), 25 


per cent (reserve banks). Every bank doing business 
under laws of Oklahoma must have on hand in avail- 
able funds 20 per cent of entire deposits where popu- 
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lation less than and 25 per cent where over 2,500. Two- 

thirds of reserve may be balances due from good, sol- 

vent banks, selected from time to time with the ap- 

proval of the bank commissioner. One-third of reserve 

must be actual cash. Bank made reserve depository for 

any other bank must have 25 percent reserve. Bank 
commissioner may refuse to consider as part of reserve if 
balances due from banks which refuse to furnish him 7 
required information. 

10 per cent. Savings banks which do not transact general 
banking business required to keep on hand 10 per cent 
actual cash and 10 per cent invested in specified bonds. 

Oregon........ 25 per cent, 10 per cent (50,000 or over) ; 15 per cent,10 per cent 
(under 50,000). Reserve required of 15% of demand lia- 
bilities and 10 per cent of time deposits where popula- 
tion less than 50,000; and where it exceeds 50,000, 25 
per cent and 10 per cent, respectively. The reserve is 
required to be in actual cash or balances due from good 
solvent banks to be approved by the bank examiner. 
At least one-third must be actual cash on hand. Ap- 
plies to all doing a banking business. 





eee ae 


Pennsylvania 15 per cent. Banks, banking companies, savings insti- 
tutions, trust companies, receiving deposits subject to 
check or payable on demand, must have reserve on 
hand of 15 per cent of the aggregate amount of im- 
mediate demand liability. Whole reserve may, and at 
least one-third must consist of either lawful money of 
United States, gold or silver certificates, national-bank 
notes, or clearing-house certificates, representing specie 
or lawful money specially deposited for the purpose of 
any clearing-house association, held and owned by any 
such corporation as a member of a clearing-house as- : 
sociation; one-third or any part thereof may consist of 
bonds of United States, Pennsylvania, cities, counties, 
or boroughs of Pennsylvania, bonds that are legal in- 
vestments for savings banks in Pennsylvania, com- 
puted at their par value, absolute property of corpora- 
tion. Balance of reserve over and above part consist- 4 
ing of lawful money, etc., and part consisting of bonds 
may consist of moneys on deposit, subject to call, in 
any bank or trust company in Pennsylvania approved 
by bank commissioner, or in any bank or trust company 
in any other State located ina reserve city designated 
by Congress, approved by bank commissioner. 

7% per cent. Banks and other corporations receiving de- 
posits payable at future time must have on hand re- 
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Rhode Island.. 
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serve at least 7% per cent of all time deposits, kept as. 
specified by law. 


No reserve requirement. 


South Carolina..No reserve requirement. 
South Dakota 20 fer cent. Banking corporations must have on hand 


Tennessee,...N 
: ee 25 


in available funds an amount which, after deducting 
therefrom the amount due to other banks, shall equal 
20 per cent of total deposits. Three-fifths may be 
balances due from good solvent State or national banks 
or trust companies which carry sufficient reserve to en- 
title them to act as such depository banks, and are lo- 
cated in such commercial centers as will facilitate the 
purposes of banking exchanges; depository banks to be 
approved by State banking board. Two-fifths must be 
actual cash on hand. Cash items not included in com- 
puting reserves. Carrying as cash or cash items any 
paper or other matter except legitimate banking ex- 
change which will be cleared on same or next succeed- 
ing business day prohibited. Banking business pro- 
hibited except in compliance with banking law. 

o reserve requirement. 


per cent. Banking corporations must have cash on 
hand and due from other banks 25 per cent of aggre- 
gate demand deposits; 10 per cent must be actual cash 
in bank. Reserve fund may be kept on hand or on 
deposit, payable on demand, in any bank or banking 
association of Texas, or national bank approved by 
superintendent of banking, and having paid up capital 
of $50,000 or more; but deposits in any one bank or 
trust company not to exceed 20 per cent of total depos- 
its, capital, and surplus of bank. Law covers banks 
authorized, in addition, todo trust company business. 


15 per cent. Savings banks must keep available cash 


fund not less than 15 per cent of whole amount of as- 


sets. Same or any part may be kept on hand or on 


ij) See: 2 


deposit, payable on demand, in any bank or banking 
association of Texas or national bank approved by 
superintendent, with restrictions, as above. 


) per cent (25,000 or more), 15 per cent (under 25,000), 
10 per cent (savings deposits). Commercial or savings 
banks or banks having departments for both classes of 
business (private banks subject to requirement) must 
have on hand as reserve in available funds 15 per cent 
of aggregate of commercial deposits and immediate 
liabilities, which reserve shall be 20 per cent where 
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banks are located in cities having population of 25,000 
or more, and an amount equal to 10 per cent of savings 
deposits and immediate liabilities. Available funds 
consist of cash on hand and balances due the corporation 
or private banker from good,solvent banks. Immediate 
liabilities include all claims against the bank payable 
on demand. 


Vermont No reserve requirement as to State banks or trust com- 
panies. 


Virginia,,....No reserve requirement as to banks or trust companies. 


Washington,,20 per cent. All corporations doing business under gen- 
eral banking law must have on hand in available funds 
20 per cent of demand liabilities. Such sum may con- 
sist of balances due from good, solvent banks located 
at commercial centers and at such other points as State 
examiner may approve, and actual cash or checks on 
solvent banks located in same city. Act covers every 
corporation, domestic or foreign (except national banks 
and foreign banks not authorized to receive deposits), 
transacting banking business in State. 


West Virginia 15 per cent. Banks,co-operative banking associations, and 
trust companies engaged in general banking business 
maintain reserve on hand in lawful money 15 per 
cent of aggregate deposits, subject to withdrawal on 
demand. In lieu of lawful money, three-fifths may 
consist of balances payable on demand due from any 
national or State bank doing business in West Virginia 
or any solvent bank outside of State approved by sup- 
ervisor. 


Wisconsin.,,..15 per cent, 25 per cent. Banks must keep on hand as re- 
serve 15 per cent of total deposits. Such portion as 
board of directors may determine may be on deposit 
in banks approved by commissioner of banking as re- 
serve banks; such reserve banks must keep on hand 25 
per cent of total deposits in lawful money or on deposit 
in banks subject to approval of commissioner of bank- 
ing as reserve banks. Cash items not considered part 
of reserve of any bank. 

5 per cent. Mutual savings banks must keep on hand or 
on deposit in banks approved by commissioner as re- 
serve banks at least 5 per cent of total deposits. 

Wyoming.....25 per cent. Loan and trust companies shall maintain 
reserve fund of at least 25 per cent of liabilities to de- 
positors, which reserve shall be represented by cash 
in vaults or on deposit subject to call with national or 
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State banks approved by State examiner as reserve 
banks. 

10 per cent. Savings banks must hold in their own keep- 
ing or on deposit subject to call with some national 
bank or other bank organized under general law, 10 
per cent of savings deposits. 

(While provision is made for the organization of corpora- 
tions for the purpose of carrying on general banking, 
savings bank and loan and trust business, specific re- 
quirements as to reserve are apparently made as to 
last two specific organizations only.) 


ORGANIZATION OF NATIONAL BANKS. 

At the close of business on January 31 there were in existence 
6,699 national banking associations with authorized capital of $916,- 
617,775, bonds on deposit as security for circulation $646,828,820, and 
circulation outstanding secured by bonds $641,919,664. Circulation 
outstanding covered by deposits of lawful money amounts to $53, 483, - 
098, making the aggregate circulation outstanding $695,402, 762. 

While charters were granted to 32 banks during the month there 
was a net increase of but 24 by reason of the failure of 2 associations 
and the placing of 6 banks in voluntary liquidation. 

Within the period beginning March 14, 1900, and terminating 
January 31, 1908, charters were granted to 3,747 national banks with 
authorized capital of $219,930,300; charter bonds deposited amounting 
to $53,787,560. In this period 2,438 banks with aggregate capital of 
$63,562,500 were organized under the act of March 14, 1900—that is, 
with capital in each instance of less than $50,000. Banks organized 
in this time under the act of 1864 numbered 1,309 with aggregate 
capital of $156,367,800. A further classification of banks organized 
since March 14,1900, shows that 2,102 were of primary organization, 
1,201 organizations to succeed State or private banks, and 444 con- 
versions of State banking institutions. The aggregate capital of con- 
verted and reorganized banks was $105,599,800 against $114,330,500 
of banks of primary organizations. 
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BANKERS’ DRAFTS. 


HE Supreme Court of Wisconsin has rendered a decision (Colum- 
bia Banking Co. v. Bowen, page 213 this number) which is of 
interest as showing the length of time a banker's draft may re- 

main in circulation without the holder losing recourse upon the in- 
dorsers in case of non-payment. As to checks, the Negotiable In- 
struments Law provides: 


‘*A check must be presented for payment within a 
reasonable time after its issue or the drawer will be dis- 
charged from liability thereon to the extent of the loss 
caused by the delay.” 

On the general subject of the time of presentment, the law further 
provides: 

‘* Where the instrument is not payable on .demand, 
presentment must be made on the day it falls due. 
Where it is payable on demand, presentment must be 
made within a reasonable time after its issue, except that 
in case of a bill of exchange, presentment for payment 
will be sufficient if made within a reasonable time after 
the last negotiation thereof.” 


A cursory reading of this latter section might lead to the conclu- 
sion that it referred to bills of exchange other than checks, in view 
of the special section applicable to the presentment of checks. But 
the court holds that this is not so; at all events, in case of a check or 
draft of one bank upon another. It holds that the requirement of 
presentment of a check ‘‘ within a reasonable time after its issue ”’ 
has reference to the drawer only who is discharged to the extent of 
loss caused by any unreasonable delay; but as to the payee and other 
indorsers, the last stated rule applies and presentment for payment 
will be sufficient to hold such indorsers, if made within a reasonable 
time after the last negotiation of the instrument. 

In the case in question, a Wisconsin bank sold its draft ona s Chicago 
bank. The purchaser indorsed it to a party in Washington, who car- 
ried it around with him and negotiated it to a bank in San Francisco 
over a month after its issue. The draft was promptly forwarded by 
this last named bank but was dishonored. The court holds that the 
payee who indorsed the draft remains liable thereon as the present- 
ment was within a reasonable time after the last negotiation. 

Another interesting point decided in this case is that presentment 
to the drawee bank of a check for payment between three and six o'clock 
of a given day, which check has previously passed through the Clear- 
ing House on the morning of the same day, such afternoon present- 
ment being according to custom, is a sufficient presentment to satisfy 
the requirement of the Negotiable Instruments Law that ‘‘ present- 
ment for payment to be sufficient must be made * * * at a reasonable 
hour on a business day * * * .” 





This Department embraces all the newly decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study of the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will be furnished on application. 


BANKER’S DRAFT. 


Reasonable time for presentment to hold indorser—Presentment during banking hours. 


» 


Columbian Banking Co. v. Bowen, Supreme Court of Wisconsin, January 8, 1908. 


On June 10 a bank in Wisconsin sold their draft on a Chicago bank to one B, 
making same payable to B's order. On June 16, B indorsed the draft to one T and 
mailed it to T at Spokane, Wash. On July 14, T, who was traveling, indorsed and 
sold the draft to a San Francisco bank, which mailed it to an agent in Chicago, by 
whom it was presented July 18 and protested. Notices of dishonor followed. On 
July 28 the drawer bank failed. In an action by the San Francisco bank against B, 
as indorser, 

Held: Under the Negotiable Instruments Law, which provides that presentment 
of a bill of exchange for payment “ will be sufficient if made within a reasonable time 
after the last negotiation thereof” (being a radical change in the law as it formerly 
existed), the presentment was in sufficient time to hold the indorsing-payee B. 

So far as the Negotiable Instruments Law speaks, without ambiguity, as to any 
question relating to commercial paper, reference to case law as it existed prior to the 
enactment is unnecessary and is liable to be misleading. 

Further held: The draft in question, after taking its course through the clearing 
house on the day of presentment, was presented to the drawee for payment the same 
afternoon between 3 and 6 p. m., such being the custom in Chicago. This satisfied 
the statute requiring presentment “at a reasonable hour on a business day,” for the 
business day of the bank continued after the closing of the clearing house transac- 
tions so as to enable banks, holding paper for collection, refused recognition in such 
transactions, to be presented for payment, as was done in this case. 


Appeal from Circuit Court, Barron County; A. J. Vinje, Judge. 


Action by the Columbian Banking Company against John Bowen. 
From a judgment for plaintiff, defendant appeals. Affirmed. 
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June 10, 1903, the banking firm known as the Farmers’ & Mer- 
chants’ Bank, of Bangor, Wis., sold to the defendant a $400 draft, 
drawn in the usual form, dated on that day, payable to defendant’s 
order,and drawn by such firm on the National Bank of North America, 
at Chicago, Ill. The draft was sent to the defendant at Barron, Wis., 
and was indorsed by him toA. R. Tabbert, to whom it was forwarded 
by mail, at Spokane, Wash., June 16, 1903, and was there received 
by him June 2zoth thereafter. He was at Spokane temporarily and 
was on his way to the city of San Francisco, Cal. July 14, 1903, he 
indorsed the draft and sold the same to the plaintiff at such city, re- 
ceiving $400 therefor. On that day, in due course, plaintiff sent the 
draft by mail to the Bankers’ National Bank, of Chicago, IIl., by 
which it was received July 18th thereafter, and wasthen, as requested, 
duly presented to the drawee for payment, which was refused, where- 
upon it was duly protested for nonpayment by a duly authorized no- 
tary public, who forwarded a manifest thereof with notices of protest 
for A. R. Tabbert, the plaintiff and the defendant, to the plaintiff at 
San Francisco, Cal., and also sent due notice to the National Bank of 
North America at Chicago, Ill., and to the drawer at Bangor, Wis., 
July 19, 1903. Plaintiff upon receipt of the manifest and noticesduly 
sent the one for defendant to him at Barron, Wis., by whom it was 
duly received, and sent the one for Tabbert by mail to his post-office 
address and reputed place of residence, that being San Francisco, Cal. 
Thereafter due demand was made on defendant for payment of the 
draft and the same was refused. July 28, 1903, the property of the 
drawer was placed in the possession of a receiver, who duly paid 
upon the draft $144.49, January 6, 1904, $61.93, May 2oth thereafter, 
and $30.96, June 5th following. Plaintiff was the owner of the draft 
at the time of the commencement of the action, and at the time of the 
trial thereof there was due thereon $210. 

The pleadings presented issues for decision involving facts as 
above detailed. The case was tried by the court resulting in findings 
of fact in accordance with the statement, anda conclusion of law that 
plaintiff became the owner of the draft in due course, and was entitled 
to judgment for $210, with costs. Judgment was accordingly rendered. 


MarsHALL, J. (after stating the facts as above). Counsel for ap- 
pellant have presented quite an extended argument, referring to 
many authorities, as to the law antedating and independently of the 
negotiable instrument statute (chapter 356, p. 681, Laws 1899) to 
support the proposition that appellant was released from liability on 
the instrument in question, because of the period intervening between 
his parting therewith and the presentation thereof to the drawee for 
payment. Such statute was enacted for the purpose of furnishing, in 
itself, a certain guide for the determination of all questions covered 
thereby relating to commercial paper,and, therefore,so faras its speaks 
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without ambiguity asto any such question, reference to case law as it 
existed prior to the enactment is unnecessary and is liable to be mis- 
leading. 

The negotiable instrument lawis not merely a legislative codifica- 
tion of judicial rules previously existing in this state making that 
written law, which was before unwritten. It is, so far as it goes, an 
incorporation into written law of the common-law of the state, so to 
speak, the law-merchant generally as recognized here, with such 
changes or modifications and additions as to make a system harmoniz- 
ing, so far as practicable, with that prevailing in other states. That 
it contains some quite material changes in previous rules govern- 
ing commercial paper we have had occasion heretofore to point out. 
Hodge v.Smith, 130 Wis.326; Auklandv. Arnold (Wis.) 111 N. W. 212. 

The primary question discussed by appellant’s counsel, it is be- 
lieved, is fully covered by the negotiable instrument law. There are 
a multitude of decisions regarding the character ofa bill of exchange 
and that of a check, as those terms are used in business transactions, 
and to what extent the incidents of one are identical with those of the 
other, which decisions are so variant in their phrasing of the matter 
as to produce more or less confusion in respect thereto with many 
apparent, and some real, conflicts, to remedy which was one of the 
principal objects of the law. 

To that end it was provided in section 1680, 

‘“‘A bill of exchange is an unconditional order in 
writing addressed by one person to another, signed by 
the person giving it, requiring the person to whom it is 
addressed to pay on demand or ata fixed or determinable 
future time a sum certain in money to order or bearer.” 


And it was further provided in section 1684-1, 


‘*A check is a billof exchange drawn ona bank, payable 
on demand.” 


As to whether the incidents of the species of bills of exchange 
last mentioned are the same as those of bills of exchange generally, 
it was further provided in the section last referred to, 

‘*Except as herein otherwise provided, the provisions 


of this act applicable to a bill of exchange payable on de- 
mand apply to a check.” 


The only exception referred to material to this case is contained in 
section 1684-2, in these words: 
‘‘A check must be presented for payment within a rea- 
sonable time after its issue or the drawer will be dis- 


charged from liability thereon to the extent of the loss 
caused by the delay.” 


Keeping in mind that the discharge from liability above referred 
to because of unreasonable delay after the issuance of a check in pre- 
senting it for payment, is of the drawer only, and that this action is 
against the payee who indorsed the instrument in question without 
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qualification and put it in circulation, we turn to section 1678-1, which 
provides, as to a bill of exchange payable on demand, which from the 
foregoing obviously includes a check or draft on a bank of the char- 
acter of the one in question, . 


‘*Presentment for payment will be sufficient if mad 
within a reasonable time after the last negotiation 
thereof.” 


From the foregoing it seems plain that as regards the payee of 
such an instrument as we have here, who puts the same in circulation 
with his unqualified indorsement thereon, and all subsequent parties 
thereto so indorsing the same, presentment for payment is sufficient, 
as regards their liability, if made within a reasonable time after the 
last negotiation. A bill of exchange payable on demand, regardless 
of its character, put in circulation, so long as its circulating character 
is preserved may be outstanding without impairing the liability of 
indorsers thereof. Formerly the length of time within which a bill of 
exchange might circulate without impairing such liability was more 
or less uncertain, rendering it very difficult to determine any one 
case by the decision in another. That difficulty was removed, so far 
as practicable, by the provision that only the time need be considered 
intervening between the last negotiation and the presentment. That 
is recognized as a radical change in the law.as it formerly existed. 
Section 195, Selover’s Negotiable Instruments Law. 

As to an ordinary bill of exchange put in circulation, it was quite 
anciently held that the period between July 18th of one year and Janu- 
ary 16th of the next year was not necessarily unreasonable. Gowan 
v. Jackson, 20 Johns. (N. Y.) 176. Perhaps one might now keep a 
bill of exchange for such length of time as to destroy its circulating 
character notwithstanding he ultimately passed it along to another 
person, but that situation, as we view the case, does not exist here. 

Applying the law as aforesaid to the facts of this case it is readily 
seen that the delay in presenting the paper for payment between its 
date and the negotiation to the bank at San Francisco is immaterial. 
Appellant unqualifiedly indorsed the paper and put it in circulation 
by sending it to Tabbert at a distant part of the country, probably 
knowing that he was atraveler. Tabbert received the paper while 
journeying with the intention of going to San Francisco and held it 
till he arrived there and then negotiated it. It was promptly pre- 
sented for payment thereafter and so in time, as regards that circum- 
stance, to preserve the liability of appellant. 

The court decided as indicated, that Tabbert was a traveler with 
San Francisco as his destination and properly held that such circum- 
stance sufficiently explained, if any explanation were necessary, the 
lapse of time between his reception of the paper and his negotiation 
thereof, preserving its circulating character and warranting the find- 
ing that the respondent came thereby in due course. 
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The point is made that the instrument was not presented to the 
drawee for payment during banking hours. The negotiable instru- 
ment law at section 1678-2 provides that ! 


‘*Presentment for payment to be sufficient must be 
made: * * at a reasonable hour on a business day. * *” 


The evidence shows that the paper, after taking its course through 
the clearing house, was presented to the drawee for payment on the 
afternoon of the same day between the hours of 3 and 6 o’clock. The 
proof is to the effect that such was the customary way of doing such 
business in Chicago, where the drawee was located. That is, as 
we understand it, that the business day of the bank continued after 
the closing of the clearing house transactions so as to enable banks 
holding paper for collection, refused recognition in such transactions, 
to be presented for payment as was done in this case. That satisfies 
the statute. What constitutes business hours of a bank, within the 
meaning of the statute, has reference to the general custom at the 
place of the particular transaction in question. In case of a transac- 
tion occurring in a foreign jurisdiction, as in the instance in question, 
the court cannot take judicial notice of what constitutes reasonable 
hours on a business day. Daniel on Negotiable Instruments (5th 
Ed.) $601. It is a matter of proof, though in case of the notarial cer- 
tificate of the transaction, as here, being regular so as to furnish prima 
facie proof that the paper wasduly presented for payment, that raises 
the presumption that the presentment was made at a proper time. 
Cayuga County Bank v. Hunt, 2 Hill (N. Y.) 635. 

Judgment affirmed. 


PRESENTMENT OF FOREIGN DRAFT. 


Sixty day sight against wheat—Effect of clause “ To be surrendered upon payment 
before maturity under discount on or before arrival of vessel” —Presentment 60 
days plus grace from date of acceptance is a proper presentment, notwithstand- 
ing vessel arrived 20 days after acceptance and custom to take up such drafts 
upon arrival of vessel. 


Hammond, Snyder & Co. v. American Express Co., court of appeals of Maryland, January 8, 1908. 

H, in Baltimore, drew a draft on Dublin, 60 days after sight, with b-] attached 
for wheat, the draft containing a clause: “‘ Zo de surrendered upon payment of this bill 
before maturity under discouut on or before arrival of vessel.” The draft was ac- 
cepted and 20 days later the grain arrived. The draft and b-] were held and the 
draft presented 63 days from acceptance and dishonored, the drawers receiving due 
notice. The wheat was sold and the owner of the draft brought an action against the 
drawer for deficiency. 

Held: The draft having been duly presented andthe drawer notified of dishonor, 
the latteris liable for the balance due. The memorandum upon the draft as to sur- 
render upon payment before maturity on or before arrival of vessel did not ac- 
celerate the maturity of the draft, nor require its presentment before the expiration 
of the 60 days and grace. 

Further held the terms of the contract of sale of the wheat cannot be imported 








218 THE BANKING LAW JOURNAL. 


into the draft to modify or change its plain language. Nor will the existence of @ 
trade custom or usage under which such drafts are taken up upon arrival of the 
vessel with grace provided the vessel arrives within the period fixed by the bill, be 
allowed to change the terms of the draft by fixing a different and accelerated date of 
maturity, so as to require the holder to present the draft for payment to the acceptor 
on arrival of the vessel, with grace, instead of at the date of maturity fixed by the 
draft, 60 days from acceptance with grace. 


Appeal from Baltimore City Court; Henry Stockbridge, Judge. 


Action by the American Express Company against Hammond, 
Snyder & Co. From a judgment for plaintiff, defendant appeals. 
Affirmed. 


This is an action against the drawer to recover alleged balances 
due on two foreign drafts or bills of exchange. The two drafts are 
similar in form, and for like amounts, and they were both drawn on 
Arthur Hughes & Co., of Dublin, against a consignment of wheat 
shipped by the Lord Dufferin, and to each draft was attached an order 
bill of lading for 8,o00 bushels of the wheat. The drafts were in the 
following form: 





Sixty days after sight of this first exchange (second 
of the same tenor and date unpaid) pay to the order of 
ourselves thirteen hundred and seventy-three pounds %, 
paren sonehineduaniees . 
Value received and charge the same to panan tee 
” : wheat 
account of Demts me 
to be surrendered upon payment of this bill : Dufferin : 
before maturity under discount on or before :.........00000! 
arrival of vessel. 
To Messrs. Arthur Hughes ¥ Co., Dublin. 
Hammond, Snyder F Co. 


The drafts, with the documents attached, were sold and indorsed 
by Hammond, Snyder & Co. to the American Express Co. and were 
by it on November 5, 1906, duly presented for acceptance to the 
drawees, who accepted them in writing across the face of each draft 
the words: 

Accepted from Nov. 5th, 1906. LPayable at 
Lloyds Bank, London, Arthur Hughes F§ Co. 

The grain arrived at Dublin on November 28, 1906. The bills of 
lading attached to the drafts were not delivered to Hughes & Co. on 
the acceptance by them of the drafts; but were retained by the Ameri- 
can Express Co. until the expiration of 60 days and three days of 
grace,and were then presented for payment to Lloyds Bank in London 
and were dishonored, of which the drawers had due notice. The 
American Express Co. then sold the grain represented by the bills of 
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lading, and the net proceeds not proving sufficient to pay the drafts, 
it instituted the present suit to recover the deficiency. 

Hammond, Snyder & Co. alleged by way of equitable defense that 
the drafts sued on were the means employed by them to collect from 
Arthur Hughes & Co. the price of grain sold to them under a contract, 
of the form of the London Corn Trade Association, which contained 
a clause requiring the grain to be paid for on or before the arrival of 
the vessel subject to discount, or at the seller’s option by buyer's ac- 
ceptance of shipper’s drafts at 60 days from the date of arrivalin London 
of the drafts with documents attached; that under such contracts it 
had long been the custom of the trade for buyers of American grain 
to take up the drafts with the accompanying documents on the arrival 
of the vessel with grace, if it arrived within 60 days from the date of 
acceptance; that the American Express Co. having in the course of 
its business long been a purchaser of foreign drafts, many of them 
drawn under contracts containing clauses such as that set out in the 
plea, knew or ought to have known of the said usage as to the maturity 
of the drafts, and ought, therefore, to have presented them for pay- 
ment on the arrival of the vessel with grace, but it failed to do so, 
and held them until 60 days after their acceptance with grace, and 
only then presented them for payment. They further averred that 
by virtue of the presence on the face of the drafts of the memorandum 
there appearing, which was taken from the form of contract of the 
London Corn Trade Association, the American Express Co. knew 
that the drafts matured on the arrival of the vessel with grace, and it 
should have presented them for payment at that time, butit failed to 
do so. Further that the American Express Co. knew that other bills 
of exchange drawn by Hammond, Snyder & Co. in similar form ma- 
tured and were retired on the arrival of the vessel with grace, and that 
the American Express Co. knew that it was its duty to so present these 
drafts for payment, but failed to present them until the expiration of 
60 days from their acceptance. Further that, by a usage covering 
more than 15 years between Hammond, Snyder & Co. and the firm of 
Smith, Hammond & Co., who were their predecessors in business and 
those with whom they dealt in the corn trade, their drafts against 
shipments of grain had been uniformly drawn in the same form as 
those sued on in this case and had been retired upon the arrival of 
the grain at its port of destination with grace, provided the vessel 
arrived within the period named in the bills, and that the American 
Express Co. by reason of its dealing in such drafts, should have had 
full knowledge of the usage, but it failed to present the drafts for 
payment on the arrival of the vessel with grace in accordance with 
the usage. 


ScuMucKER, J. There was no error in overruling the demurrer to 
the declaration, which on its face presented a good cause of action. 
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It averred in proper detail, in reference to each draft, that the de- 
fendants thereby directed Arthur Hughes & Co. to pay to their order 
the amount therein stated, and that the defendants indorsed to the 
plaintiff the draft with the bill of lading thereto attached, and then 
averred the presentation, acceptance, and subsequent dishonor of the 
draft,and the due notice thereof to the defendants, the sale of the grain 
covered by the bill of lading, and the failure of the net proceeds of 
the sale to pay thedraft in full. Those facts, if duly proven, would 
have justified a verdict in favor of the plaintiff for the amount of the 
deficiency shown by the evidence. 

The special pleas reveal the true theory upon which the appellants 
sought to defendthe suit. That theory, briefly stated, was that by 
the terms of the contract for the sale of the grain, or the usage of the 
trade in the course of which the sale was made, the maturity of the 
drafts drawn against the proceeds of the grain was so accelerated that 
they became payable on the arrival at its destination of the vessel 
with the grain on board, if it arrived, as it in fact did, before the ex- 
piration of the period named inthedraftforitspayment. Thetheory 
further assumed that the appellee was so affected with knowledge of 
the terms of the said contract of sale or usage of the grain trade, by 
the fact of its having frequently bought other drafts of like character 
or by the presence of the memorandum appearing on the face of the 
drafts in the present case, that it becameits duty to present the drafts 
for payment on the arrival of the vessel, and that its failure to do so 
discharged the defendants as indorsers of the draft from all liability 
thereon. In other words, the pivotal question presented by the ap- 
pealis whether the maturity of the drafts in the hands of the appellee 
was accelerated by the facts alleged in the pleas. Upon the answer 
to that question the case must turn. 

The question is presented to us by the record intwo phases. They 
are whether, by the proper construction of the drafts themselves in 
their present form, it was the duty of the appellee to present them 
for payment on the arrival of the vessel, and, if that be answered in 
the negative, whether its duty in reference to their presentation for 
payment was modified by the terms, as alleged in the plea, of the sale 
of the grain against whose proceeds the drafts were drawn or the 
usage of the export corn trade. 

It is plain that if the words, ‘‘¢o be surrendered upon payment of this 
bill before maturity under discount on or before arrival of vessel,” did not 
appear on the face of the drafts,they would by their own terms fix their 
maturity at 60 days after sight and their holder would have been under 
no obligation to present them for payment before that time. Nor 
should the fact that they were drawn against the proceeds of the 
wheat and had the bill of lading for it attached to them change the 
date of maturity fixed by thedrafts themselves. This would certainly 
be true if the bills of lading be regarded as having been attached to 
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the drafts as collateral security. The function of such security is to 
furnish a guaranty forthe performance of the terms of the principal 
obligation, and not to effect a change in those terms, which remain 
the same as if no security had been given for their performance. If, 
on the other hand, the drafts, in the hands of the appellee as a bona 
fide holder for value, are affected by the fact, alleged in the pleas, 
that they were the means employed by the appellants to collect the 
price of the wheat covered by the bills of lading, still the appellants 
themselves fixed the date when that price should fall due by drawing 
the drafts at sixty days after sight. 

If we turn now to the memorandum appearing on the face of the 
drafts, and inquire into its true significance, we find that it simply pro- 
vides for the surrender of the bills of lading attached to the drafts upon 
the payment of the latter underdiscount either on or before the arrival 
of the vessel. It it obvious from the memorandum that the bills of 
lading were not intended to be surrendered until the payment of the 
drafts, because by its terms the obligation to surrender them is con- 
ditioned upon such payment. It cannot be successfully contended that 
this memorandum, whether it be held to operate as a condition or an 
agreement, should be construed to accelerate the maturity of the 
drafts; for by its express terms it relates only to the event of their 
payment ‘‘before maturity.” The contents of the memorandum sug- 
gest that the purpose of placing it upon the drafts was to warn their 
holders that they must have the bills of lading ready to surrender, 
and must be prepared to submit to a discount on the drafts if the ac- 
ceptor desired to exercise the option which it gave him of paying 
them before maturity. Admitting the right of the acceptor, in com- 
mon with other debtors, to prepay his obligations in full, he could 
not, in the absence of the memorandum on the drafts, have executed 
a discount from their face value for their prepayment. 

Nor do wethink that the terms of the contract of sale of the wheat 
against whose proceeds the drafts were drawn can be imported into 
the drafts, or held to modify or control their plain language, merely 
because the bills of lading for the wheat were attached to the drafts. 
This is quite a different case from that of the Nat. Bank of Commerce 
v. Merchants’ Nat. Bank, 91 U. S. 92, which was much relied on in 
argument before us by the appellants. In that case the question was 
whether, when a plain time draft, without any memorandum on its 
face, had been drawn against a consignment of cotton to order, and 
had been forwarded to an agent for collection with the bill of lading 
for the cotton attached without any further instructions, it was the 
duty of the agent to deliver the bill of lading to the drawee of the 
draft upon its acceptance by him, or to hold the bill until the pay- 
ment of the draft. It wasthere held that the agent could not expect 
the consignee of the cotton to accept the draft for its price, unless he 
was furnished with the bill of lading in order to obtain possession of 
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the cotton. The court there held that it was to be inferred from the 
facts of the case before it that the transfer of the bill of lading to the 
agent had not been made to secure the payment of the draft. It was, 
moreover, distinctly held in that case that if the owner of the draft 
had instructed the agent to retain the bill of lading until the payment 
of the draft, and he had surrendered it upon the acceptance of the 
draft, he would have been liable to the owner for a breach of duty. 
In the present case, not only are we dealing with a bona fide owner 
for value of the drafts, instead of a mere agent for their collection, 
but it is manifest, both from the nature of the memorandum on the 
face of the drafts and from the fact that their drawee accepted them 
without demanding or receiving the bills of lading, that it was the 
intention of the parties that the appellee should retain the bills of 
lading until the payment of the drafts; in other words, the bills of 
lading were attached to the drafts as collateral security for. their pay- 
ment. Under these circumstances, the bills of lading must be regarded 
as having been attached to and transferred with the drafts to secure 
the performance of the terms of the latter, and their presence should 
not be held to have the effect of modifying or changing those terms. 
The drafts were the primary obligations to which the bills of lading 
were merely incidental and collateral. 

Neither do we think the existence, if such there were, of a trade 
usage or custom of the kind set up in the pleas, could be shown to ac- 
celerate the maturity of the drafts. By their own terms, expressed 
in plain language, the drafts did not mature until the expiration of 
60 days after sight, i. e., after acceptance. That fixed the date upon 
which the holder was bound to present them for payment, and at 
which, if they were dishonored, he was to notify the prior parties 
thereto if he wished to hold them liable on the drafts. The liability 
of those parties being secondary and contingent upon proper presenta- 
tion of the drafts and notice of their dishonor, it was essential that there 
should be no uncertainty as to the date of their maturity. To permit 
a custom or usage to be shown fixing a different maturity from that 
plainly appearing upon the face of the drafts would be to introduce 
into the contracts made by the drafts a provision inconsistent with one 
of the most vital of their express terms. It is well settled that this 
cannot be done. Denton v. Gill & Fisher, 102 Md. 407; Foley v. 
Woodside & Mason, 6 Md. 49. The drafts having been drawn in 
Maryland upon a drawee residing in Dublin, who accepted them pay- 
able in London, the English law, as the lex fori, would regulate the 
method of their payment and the matters incident thereto; but in the 
absence from the record of any allegation that the general propositions 
of the English law applicable to the subject differ from those in force 
here, they will be presumed to be the same. State v. P. &C.R.Co., 
45 Md. 46; Dickey v. Pocomoke Bank, 89 Md. 297. 

Judgment affirmed. 
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FORGED INDORSEMENT OF ONE OF TWO JOINT 
PAYEES. 


Bank receiving draft and check on forged indorsement of one of two joint payees, the 
payee whose indorsement is forged being the owner, acquires no title nor right 
to collect, and having received payment and turned the money over to the other 
joint payee, is liable to the payee whose indorsement is forged, as for a conver- 
sion of her property. 


Kaufman vy. State Savings Bank, Supreme Court of Michigan, January 31, 1908. 


A check and a draft were made payable to Bernard S. Kaufman and Adelaide 
Kaufman, the latter being the owner. Bernard indorsed his own name and also 
that of Adelaide, sold the draft to the State Savings Bank and handed the check to 
the same bank for collection. The bank received payment of both draft and check, 
the money for both going to Bernard. In an action by Adelaide against the bank, 
the latter is held liable for both amounts, it being held that the indorsements by Ber- 
nard conferred no title to the draft, nor agency to collect the check, and the bank 
having received the money on both, was liable to Adelaide as for a conversion of her 


property. 
Error to the Circuit Court for Wayne county, Flavius L. Brooke, 
Judge. 


Action by Adelaide Kaufman against State Savings Bank. Plain- 
tiff had verdict. Defendant brings error.—Affirmed. 


Montcomery, J. This action is brought for the wrongful taking 
possession and conversion of a check and draft, each being made pay- 
able to the order of the plaintiff and Bernard S. Kaufman, her hus- 
band. The transactions which resulted in the giving of each of these 
items of commercial paper were in all substantial respects identical. 
The plaintiff was the owner of some furniture in the Sibley Apart- 
ments, so-called, in the city of Detroit, which were covered by two 
policies of insurance, one in the Aachen & Munich Fire Insurance 
Company, and the other in the American Insurance Company of Bos- 
ton. For some reason, which does not clearly appear, the policies 
were made payable to Bernard S. Kaufman notwithstanding the 
ownership of the goods in the plaintiff. A fire having occurred Ber- 
nard S. Kaufman assigned the policies to plaintiff and deposited the 
policies with the respective companies. The agent of the first named 
company made a draft on the general manager for the amount of the 
insurance, payable to the order of Bernard S. Kaufman and Adelaide 
Kaufman. The second named company, through its agent, made a 
check payable in the same manner to the order of Bernard S. Kauf- 
man and Adelaide Kaufman. These two pieces of paper were in- 
dorsed to defendant by Bernard S. Kaufman in his own name and 
also in the name of plaintiff. The latter indorsement was wholly 
without authority, the draft issued by the first company being pur- 
chased outright on these indorsements, the check from the second 
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company being received for collection on the like forged indorsement 

Defendant on receiving the fund turned it over to Bernard S. Kaufman. 
The Circuit Juige directed a verdict for plaintiff and defendant brings 
error. 

It is claimed that no title to the paper ever vested in the plaintiff 
for the reason that there was no delivery of the same to her. The 
assignment of the insurance to her was for_her benefit and interest, 
and her assent to the assignment and acceptance of it would be pre- 
sumed. Thatcher v. St. Andrew’s Church, 37 Mich., 264; Bangs v. 
Browne, 14 D. L. N., 484. The fact that this check and draft were 
made payable to the two rendered it, if plaintiff’s contention be cor- 
rect, as secure as it would have been had it been payable to the plain- 
tiff alone, and we see no reason why plaintiff is not in a position to 
avail herself of the draft and check if she sees fit by affirming her 
husband’s receipt of the same to do so. 

The meritorious question in the case is whether the defendant, 
having purchased this draft on the indorsement of one of two joint 
payees, and having assumed to collect the check on an indorsement 
which turns out to have been a forged indorsement of plaintiff's 
name, isin position toassert title as against the true owner, or whether 
onthe other hand having received the money upon the check and 
draft, the defendant is accountable tothe true owner for the amount of 
money received. The defendant relies upon the case of Harding v. 
Parshall, 56, Ill., 219, and other cases, to establish the rule that a 
debt to two jointly may be paid toeither, and this being so, it is urged 
that the owner of commercial paper is entitled to demand and receive 
payment even in the absence of any indorsement at all, and it is 
sought to reason from this that the indorsement of Bernard S, Kauf- 
man of plaintiff’s name had no other effect than to enable Kaufman 
himself to receive payment through the instrumentality of the de- 
fendant. 

It is a sufficient answer to this view to say that such was not the 
transaction. What did happen was that Bernard S. Kaufman, hav- 
ing in possession these two pieces of commercial paper, each of which 
represented money due to plaintiff individually, sold one piece of paper 
to the defendant, and put it in the power of defendant to receive 
the money from the payor on the other piece on a forged indorse- 
ment. This as between plaintiff and Bernard S. Kaufman was a 
conversion of the property, and unless he wasauthorized to pass title 
to the defendant or vest it with an agency to receive the money on 
her paper, it was likewise as between the defendant and the plaintiff 
a conversion of the property. 

In the same jurisdiction in which Harding v. Parshall was decided, 
it was held by Chief Justice Scofield, in Ryhiner v. Freickert, 92 IIl., 
305, following and citing with approval, 1 Daniel Negotiable Instru- 





LEGAL DECISIONS. 225 


ments, 684, that if several persons not partners are payees or indorsees 
of a bill or note it must be indorsed by all of them; either one of the 
joint payees may authorize the other to indorse for him, and an as- 
signment of his interest in the paper from one to the other carries 
with it such authority, but there is no presumption of law that one 
may indorse for the other. The same rule was laid down in Wood v. 
Wood, 16 N. J. L. at p. 428, and we have been unable to find any 
case which makes for the contrary rule. This is not the case of re- 
ceiving payment from the maker by one of two joint payees; it is an 
attempt to transfer title in one case and create an agency in the other, 
and, as we have seen, this cannot be done except by indorsement of 
all to whose order the instrument is made payable. It will, of course, 
be understood that this is subject to the rule that under the implicit 
authority of one partner he may indorse for his co-partner. But that 
is not the case here. 
The judgment will be affirmed. 


TAXATION ON GRAIN IN WISCONSIN ELEVATORS. 


State ex rel. Globe Elevator Co. v. Patterson, Supreme Court of Wisconsin, January 8, 1908. 


1. Where one buys property outside of the state, and stores it in the state await- 
ing a sale elsewhere, it is not in transit during its stay, but is a commodity kept for 
sale, and is not exempt from taxation as subject of interstate commerce. 

2. Under St. 1898, § 1040, providing that all personalty shall be assessed in the 
assessment district where the owner resides, and, if the owner is a foreign corpora- 
tion having an agent residing in the state in charge of the property, it shall be assessed 
in the district where the agent resides, otherwise in the district where the same is 
located, and merchants’ goods, wares, commodities kept for sale, farm products, 
“excepting grain in warehouse, shall be assessed in the district where located,” grain 
purchased outside of the state by a foreign corporation, and brought into the state 
and stored in elevators awaiting sale in another state, is subject to taxation in the 
district where the elevators are located, though an agent in charge of the property 
within the state resides elsewhere. 


Appeal from Circuit Court, Douglas County; A. J. Vinje, Judge. 


Certiorari by the state, on the relation of the Globe Elevator Com- 
pany, against William J. Patterson, as city clerk of the city of Superior, 
to reverse the action of the board of review in placing certain property 
on the assessment roll for taxation. From a judgment quashing the 
writ, the relator appeals. Affirmed. 


This is an appeal from a judgment quashing a writ of certiorari 
brought to reverse the action of the board of review of the city of 
Superior in placing on the assessment roll for taxation in the year 1906 
a large quantity of grain belonging to the relator and contained in 
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certain elevators in said city operated by the relator. Bythereturn to 
the writ it appeared that the testimony before the board of review show- 
ed the material facts to be as follows: The relator is a foreign cor- 
poration, whose officers all reside outside of the state, the secretary, 
who had chief management of the company’s business, residing in 
Duluth. The relator owns the grain which it receives into its elevators, 
and such grain comes from the Dakotas and Minnesota by rail. It ships 
to the East by lake such grain when sold, and during winter large 
quantities accumulate in the elevators to be loaded on boats and sent 
to purchasers in the East as rapidly as possible after navigation opens. 
One Fricke was the agent of the relator who had physical charge of the 
elevators and of the handling of the grain during 1906. He did not 
purchase or sell grain, but superintended its receipt from cars and its 
shipment by boat, receiving his orders from the secretary in Duluth. 
Fricke did not live in the city of Superior, but in the town of Neba- 
gamon, in Douglas county. Noquestion was raised as to the amount 
of the grain assessed or as to its ownership by the relator. 


Wins.ow, C, J. (after stating the facts as above). The principal 
contention made by the relator in the trial court seems to have been that 
the grain in question was exempt from taxation because it was the sub- 
ject of interstate commerce in transit from one outside state to another 
and temporarily within the state in the course of such transit. This 
contention, however, was abandoned by the relator in this court, and 
with good reason. When a person or corporation buys property out- 
side of the state, and stores it within the state awaiting sale, such 
property cannot logically be held to be in transit during its stay in the 
state, even though that stay be for a short time. When it reaches this 
state and is stored awaiting sale, it is a commodity kept for sale, and 
not a commodity in transit. 

This brings us to the second contentien made below, and which was 
strongly urged in this court, namely, that under the provisions of sec- 
tion 1040, St. 1898, the grain must be assessed in the town of Neba- 
gamon. That section, so faras material to the questions raised, reads 


as follows: 

‘* All personal property shall be assessed in the assess- 
ment district where the owner resides, except as other- 
wise provided. If such owners be non-residents of the 
state or foreign association or corporation, but having an 
agent residing in this state in charge of such property, 
then the same shall be assessed in the district where such 
agent resides; otherwise in the district where the same is 
located, except as otherwise provided. Merchants’ goods, 
wares, commodities kept for sale, tools and machinery, 
manufacturers’ stock, farm implements, cord wood, live 
stock and farm products, excepting grain in warehouse, 
shall be assessed in the district where located.” 
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The claim of the relator is that, as it is a foreign corporation and has 
an agent in charge of its property residing in town of Nebagamon, such 
property, if taxed at all, must be taxed in that town under the second 
sentence of the section quoted. On the other hand. the argument is 
that Fricke is not such an agent as is contemplated by the section, be- 
cause he had no real possession or power of disposition or sale of the 
property, but was subject entirely to the orders of his superior officer, 
who lived in another state. We do not find it necessary to decide this 
question, nor do we intimate any opinion thereon. Conceding that 
Fricke was an agent having charge of the property within the mean- 
ing of the statute, the question of the situs of the property for pur- 
poses of taxation is by no means settled. The first two sentences of 
the section are merely general provisions expressly made subject to 
more specific provisions elsewhere contained in the statute. One of 
these specific provisions referring to special classes of personal prop- 
erty immediately follows, and forms the third sentence quoted above. 
If the property in question is covered by this specific and particular 
provision, such provision must, of course, govern, notwithstanding 
the preliminary general provision. That it is so covered cannot be 
doubted, because it is clearly a ‘‘commodity kept for sale.’’ Hence it 
must be assessed in the district where located, unless it be included 
within the clause ‘‘excepting grain in warehouse.” Whether it is in- 
cluded in that clause depends upon the question whether it is an ex- 
ception to the single class of ‘‘ farm products,” or an exception to the 
whole list of property beginning with ‘‘merchants’ goods.”” Asa matter 
of construction, an exception naturally is to be referred to its imme- 
diate antecedent. It may, of course, refer toa number of antecedents 
if such appears to be the intention. In the present case the exception 
cannot refer to tools and machinery, farm implements or live stock. 
Hence, in order to hold that it refers to anything besides farm pro- 
ducts, we must hold that it attaches itself to its immediate antecedent, 
and then skips over a number of others, and finally reattaches itself 
to a more remote one, i. e., ‘‘commodities kept for sale.” This can 
hardly be called natural or logical. Doubtless the Legislature had in 
mind the fact that farmers frequently store their surplus grain in rail 
road warehouses awaiting a favorable market, and deemed it best to 
make a separate class of grain so stored, assessing it to the owner at 
his residence along with the farmer’s live stock and other products 
which are ordinarily located at his residence. 

If, as we think, this be the correct view to be taken of the mean- 
ing of the exception, then the grain in question, being a commodity 
kept for sale, was properly assessed in the district where it was located, 
and the writ was properly quashed. 

Judgment affirmed. 





228 THE BANKING LAW JOURNAL. 


TAXABILITY OF SECURITIES IN SAFE DEPOSIT BOX 
OF ANOTHER STATE. 


Promissory notes belonging to a resident of Kansas, given by residents 
of Missouri, and secured by trust deeds of real estate in Missouri, which 
never have been brought into Kansas, but which are left for safe-keeping 
only in the vault of a bank in Missouri, constitute personal property in 
Kansas, which has its location in the county, township and school district 
of the residence of its owner, within the meaning of the act relating to 
the assessment and collection of taxes. Board of Commissioners of John- 
son County v. Hewitt, Supreme Court of Kansas, Dec. 7, 1907; rehearing 
denied January 6, 1908. 


In this case C. B. Hewitt, a resident of Johnson County, Kansas, 
owned certain promissory notes which were executed and delivered to 
him in Jackson County, Missouri, all secured by trust deeds on land 
in Jackson County, Mo., delivered in that county and state. These 
securities were in a box in the vault of the First National Bank of 
Kansas city, Mo., Hewitt and the bank each having a key to the box. 
The securities were never actually in the state of Kansas. Upholding 
a tax upon these securities levied against Hewitt by the Tax Com- 
missioner of Johnson County, Kansas, the Supreme Court of Kansas 
holds: 

The securities in question are personal property in Kansas subject 
totaxation. The statute places tax-sale certificates, judgments, notes, 
bonds, mortgages and all evidences of debt secured by lien on real 
estate in the same category for purposes of taxation, and distinguishes 
them from tangible personal property. A judgment rendered by a 
Kansas court has no independent situs of its own and for purposes of 
taxation must, under Kansas statutes, be regarded as attending its 
owner at his place of residence, although that be in a foreign state. 
Klingman Co. v. Leonard, 57 Kan. 531. Tax-sale certificates, issued 
by a Kansas county-treasurer, have no independent situs of their own 
and, like judgments, their situs for taxation is the domicile of the 
owner, although he isa non-resident. Mecartney v. Caskey, 66 Kan. 
412. 

The doctrine that the debt, evidenced by a note or secured by a 
mortgage, is the substantial element of the owner’s taxable property, 
that the note or mortgage is merely evidence, and that generally the 
debt and its evidence have no independent situs of their own, is now 
so strong in its own credit that it needs no sureties by way of citation 
of authority. From the statute, the decisions referred to, and the 
legal doctrine stated it must follow that the property taxed in this 
case had its situs at the domicile of its owner in Missouri township, 
Johnson county, unless some substantial reason exists for making an 
exception in its favor. 

Conceding for the purpose of argument that a resident of Kansas, 
who is the owner of intangible property like that assessed in this case, 
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may give it a ‘business situs” in a foreign state and that it was the 
intention of the legislature to regard property so located as outside 
the state and not subject to taxation here, the conduct of Hewitt was 
not sufficient to accomplish that result. A merely transitory presence 
in a foreign state, or a naked custody for safe-keeping is not enough. 
Hunter v. Board, 33 lowa, 376; Herron v. Keeran, 59 Ind. 472. The 
legislature of a state cannot disregard the rule that the situs of in- 
tangible property is at the domicile of its owner, in order to subject 
to taxation notes and mortgages owned by a non-resident but kept in 
a safe within the state by an agent who transacted no business re- 
garding them and made no use of them other than to send them to 
the state of the owner’s domicile for the purpose of delivering them 
on full payment, orto have indorsements of principal or interest made 
onthem. Buck v. Beach, 206 U. S. 392. 

In this case the notes and mortgages taxed were merely left in the 
vault of a bank in Kansas City for safe-keeping. They were connected 
with no business enterprise. The depositary did not even have access 
to them, much less any power of business use or control over them. 
In strictness they were not even severed from the personal possession 
of the owner. The legal situs of the property was at the owner’s 
residence in Kansas. 


NOTICE OF PROTEST. 


Where a notice of protest is mailed to an indorser in the same 
city, it must be deposited in the postoffice in time to reach the in- 
dorser on the day following. Where notice was mailed to the in- 
dorser in care of the plaintiffs, and they mailed the notice on the 
second day following protest and it was not received by the in- 
dorser until the third day, the notice is insufficient to charge the 
indorser. Siegel et al v. Dubinsky, N. Y. Supreme Court, Appellate 
term, November 14, 1907. 

Action upon a promissory note made by one Morris Dubinsky to 
order of plaintiffs and indorsed by defendant, Dora Dubinsky. The 
note was protested at maturity. Notice of protest was mailed to the 
indorser in care of the plaintiffs. Judgment for plaintiffs reversed. 

Held: There is no evidence that a notice of protest was ever sent 
in any way to the defendant indorser by any person other than the 
notary. Assuming that his notice of protest is in evidence, that notice 
simply shows, not that it was mailed by him to any address of the 
defendant, but was mailed to her in care of the plaintiffs. There is 
no evidence in the case from which it could be presumed that the de- 
fendant was at the plaintiffs’ residence or at their address, nor dces 
the notice contain the reputed residence of the defendant. The de- 
fendant, it is true, did receive a notice of protest, mailed two days 
after the note became due and received by her three days thereafter, 
and any presumption that the notary used due diligence in ob- 
taining the proper address of the defendant and mailing thereto 
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a notice of protest is overcome by this proof. If the plaintiffs, upon 
receipt from the notary of the notice of protest, promptly mailed it 
to the defendant, it does not so appear in the testimony. To show 
due diligence in mailing a notice of protest it must be shown that, if 
service is made by mail, it was deposited in the postoffice in time to 
reach the indorser in the usual course on the day following, where 
the parties reside in the same city (Sec. 174, Neg. Instr. Law). The 
testimony as it is recorded fails to show the giving of any notice of 
protest to the defendant in a manner sufficient to make her legally 
chargeable as indorser. Judgment reversed. 


CHECK AS PAYMENT. 


The presumption that the delivery and acceptance of acheck consti- 
tutes a conditional payment is overcome by facts showing that the 
creditor took the check, instead of money, as absolute payment, and the 
consequence is the debt is extinguished. Baughman v. Lowe, Appellate 
Court of Indiana, January 7, | 


A debtor, having money in a bank across the street, started from 
his office to draw the money to pay his creditor, who was at the office, 
but was detained by the latter to discuss another matter. The dis- 
cussion continued until beyond the close of banking hours and the 
debtor said ‘‘It is too late to draw the money now.” The creditor 
said: ‘‘That is allright; Ihad just as lief have a check as the money.”’ 
Thereupon a check was delivered, but was not paid, owing to failure 
of the bank. In an action by the creditor upon the debt, 

Held: When acheck is transferred in settlement of a debt, the im- 
plication is that it does not constitute an absolute discharge until the 
check is presented by the creditor and is paid or certified. But where 
the creditor puts the check upon the same footing as money and ex- 
presses himself as equally satisfied with the check, he takes the check 
as absolute payment and the debt is extinguished. 


MEETING OF EXECUTIVE COUNCIL A. B. A. 


The Advisory Committee, on the authority given them by the Executive Council 
at its meeting held at Atlantic City, September 27, 1907, has selected Lakewood, New 
Jersey, as the place for holding the spring meeting of the Council. The matter of 
dates and hotel was left to Chairman Pierson and the Secretary. 

A personal visit of Secretary Farnsworth to Lakewood resulted in the selecticn 
of the Laurel-In-The-Pines, a hotel that will rank with the best of the resort hotels of 
the country. Lakewood will also be weep attractive in May, and will make an enjoy- 
able place for the spring meeting. 

The Council meeting will be held on Tuesday and Wednesday, May 5th and 6th, 
extending to Thursday if necessary. Monday, May 4th, will be set aside for meetings 
of the general committees of the Association, and the various Section committees as 

hey are expected to report to the Council at this meeting. 





PROTEST OF FOREIGN DRAFT. 


Amsinck et al. v. Rogers, et al., New York Court of Appeals, October 1, 1907. * 


Appeal from Supreme Court, Appellate Division, First Department. 


Action by Gustav Amsinck and others against William C. Rogers and others. 
Judgment for defendants was affirmed by the Appellate Division (103 App. Div. 428), 
and plaintiffs appeal. Affirmed. 


Hiscock, J. Appellants brought this action as holders of a certain instrument 
for the payment of money drawn by the respondents to their own order upon parties 
in Austria, and then indorsed and delivered for value to the appellants. The bill 
of exchange, as we shall for the present denominate it, was not paid by the drawees, and 
thus far recovery against the drawers has been refused upon the ground that there 
was not proper protest and notice of protest. The material facts are not disputed, 
and the only questions presented for our consideration upon this appeal arise in con- 
nection with the rejection by the trial court of certain evidence of Austrian laws and 
usages offered for the purpose of excusing protest and notice thereof. 

Respondents were iron merchants doing business in the city of New York, and 
appellants were bankers doing business in the same place. The former made a sale 
of iron to Messrs. A. Herm, Fraenckl Soehne, of Vienna, Austria, and against said sale 
drew the instrument in question, which reads as follows. 


New York, /anuary 8, rgor. 


EXCHANGE FOR £2,058. 6-8 


On demand of this original cheque (duplicate unpaid) pay 
to the order of Rogers, Brown ¥ Co 
Twenty hundred and fifty-eight pounds 6-8 


payable at rate for bankers cheques on London value received 


Rogers, Brown F Co. 


To Messrs. A. Herm, Fraencki Soehne, 
Ruepgasse, Vienna, Austria. 


No. 75° 


This bill was drawn and indorsed and transferred to appellants in New York. 
There was delayinthe shipment of the iron, so that when the consignees and drawees 
of the bill were notified thereof they refused to carry out their purchase thereof un- 
less an allowance was made, and this condition was complied with by respondents. 
January 8, 1go1, the bill was forwarded by the appeilants to Vienna for collection, 
where it was received January 22d. It was presented to the drawees on the same 
day, but the collecting agent was requested by the latter not to present it at that time 
because there were certain differences then existing between them and the drawers 


* Reprinted from Banking Law Journal of December 1907, by request. 
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concerning the iron in question which probably would be adjusted in a short time. 
The agent thereupon withdrew the bill, and it was not protested, and the respondents 
were not notified of the presentment and non-payment. January 28, 1901, the bill 
was again presented by the agent to the drawees, and payment again demanded, when 
practically same request was made that presentment be withdrawn and same process 
repeated; there being no protest, and no notification of presentment and nonpayment 
given to respondents. February 12, 1go1, the bill was again presented, and payment 
formally demanded, which was refused, but no protest was made, and no notice 
given to the respondents, except that on February 18th appellants’ London agent, who 
had been advised of the presentment on February 12th cabled information thereof 
and of the refusal to pay, and upon the same day appellants by letter advised respond- 
ents thereof. Feb. 21, 1901, in response to instructions from New York, the bill was 
p-esented to drawees,payment demanded and refused,and protest made, and with what 
we shall assume to have been proper diligence appellants thereafter, and on March 
11, 1901, mailed to respondents notice of protest that day received through their 
agents; the respondents promptly taking the position that they were discharged for 
lack of proper protest. As bearing upon the merits of respondents’ position, it ap- 
pears that the steamer carrying theiron arrived at Genoa, February 2oth, and that at 
that time the iron in question could have been sold at that place by the respondents 
at the same price at which it had been sold to the purchasers in Vienna if the bill 
had been promptly protested. Upon arrival in Austria, the purchasers refused to 
accept theiron, and it was sold for the sum of $5,738.38 for the benefit of whoever 
might be concerned, leaving an unpaid balance upon the bill of $4,364.45. 

It is practically conceded by the learned counsel for the appellants that if the 
latter’s obligation to cause protest and notice of protest of this bill is to be measured 
by the laws of New York where it was drawn and transferred by respondents, there 
has been a failure of necessary steps which prevents a recovery. Recognizing this, 
he sought, as already suggested, to introduce evidence establishing a different and 
less rigorous obligation upon the part of the appellants. This evidence was to the 
general effect that in Austria, where the same was payable, the instrument involved 
was not a bill of exchange nor a check, but a “ commercial order”’ for the payment 
of money which was negotiable, and which might be presented as often as occasion 
arose; each presentment being legally good as any other, and no protest or notice of 
dishonor to the drawer being required. In connection with the rejection of this testi- 
mony, which presents the only questions upon this appeal, appellants’ counsel has 
seemed to argue the proposition, broader than the evidence offered, that the rights of 
the drawer of a bill of exchange to protest and notice are governed by the laws of 
t'1e place where the bill is payable, upon the assumption that in this case such view 
would excuse the omissions complained of by respondents. 

We shall first discuss this general proposition so urged, and, as we believe, 
shall demonstrate that the weight of authority is that the rights and obligations of 
the drawer of a bill of exchange are determined and fixed by the law of the place 
where he draws it, and, asin this case, transfers it, and that he is discharged by fail- 
ure to protest the same in accordance with the laws of that place; such failure being 
due to different laws or customs prevailing in the country where the bill is payable. 

It is familiar law that the contracts of the different parties to a bill of exchange 
are independent and carry different obligations. The drawer of such a bill does not 
contract to pay the money in the foreign place on which it is drawn, but only guar- 
antees its acceptance and payment in that place by the drawee, and agrees, in de- 
fault of such payment, upon due notice, to reimburse the holder in principal and 
damages at the place where he entered into the contract. His contract is regarded 
as made at the place where the bill is drawn, and as to its form and nature and the 
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obligation end effect thereof is governed by the law of that place in regard to the 
payee and any subsequent holder. Story on Bills of Exchange, §§ 131, 154. While asto 
certain details, such as the days of grace, the manner of making the protest, and the 
person by whom protest shall be made, the law or custom of the place where it is 
payable will govern, the necessity of making a demand and protest and the circum- 
stances under which the same may be required or dispensed with are incidents of 
the original contract which are governed by the law of the place where the bill is 
drawn rather than of the place where it is payable. They constitute implied con- 
ditions upon which the liability of the drawer is to attach according to the lex loci 
contractus. Id, §§ 155, 175. These principles have been affirmed and enunciated 
by so many decisionsthat it would be out of place to attempt a general review of 
the latter, and citation may be made simply of the following cases outside of this 
state: Powers v. Lynch, 3 Mass. 76, 80; Potter v. Brown, 5 East, 124; Price v. 
Page, 24 Mo. 65; Hunt v. Standart, 15 Ind. 33, 38; Raymond v. Holmes, 11 Tex. 54, 
59: Alien v. Kemble, 6 Moore’s Privy Council Cases, 6. 

Since, however, it is contended by the learned counsel for the appellants that 
the views expressed by Story are in direct opposition to the decisions in this state, a 
somewhat more extended reference will be made to the latter, and with the result, 
we apprehend, of quite conclusively demonstrating that the current of their authority 
has been misjudged. 

In Aymar v. Sheldon, 12 Wend. (N. Y.) 439, a bill of exchange was drawn in 
the French West Indian Islands on a mercantile house in Bordeaux, and was indorsed 
and transferred in the state of New York; action being there brought upon the bill 
by the indorsees. The material question arising in the case was whether the steps 
necessary on the part of the holders of the bill to hold the indorsers upon default of 
the drawees to accept sould be determined by the French law or the law of New 
York, where the indorsement was made, and it was held that while the payee of the 
bill was bound to present it for acceptance and payment according to the law of 
France, as it was drawn and payable in French territories, the indorsee stood upon a 
new and independent contract, the indorsement being equivalent in effect to the 
drawing of a bill, and that this indorsement having taken place in New York, the 
obligation of the indorser and the rights of the indorsee were to be measured by the 
laws ofthat state, rather than of the place where the bill was payable, and that, this 
being so, it was unnecessary to take certain steps in order to holdthe indorser, which 
would have been necessary under the law of the place where the bill was payable. 
The Court said: 

“ That the nature and extent of the liabilities of the drawer or indorser are to be 
determined according to the law of the place where the bill is drawn or indorsement 
made has been adjudged both here and in England * * * The contract of indorse- 
ment was made in this case, and the execution of it contemplated by the parties in 
this state; and it is therefore to be construed according to the laws of New York. 
The defendants below, by it, here engage that the drawees will accept and pay the 
bill on due presentment, or, in case of their default and notice, that they will pay it. 
All the cases which determine that the nature and extent of the obligation of the 
drawer are to be ascertained and settled according to the law of the place where the 
bill is drawn are equally applicable to the indorser, for, in respect to the holder, he 
is a drawer. * * * Upon the principle that the rights and obligations of the parties 
are to be determined by the law of the place to which they had reference in making 
the contract, there are some steps which the holder must take according to the law 
of the place on which the bill is drawn. It must be presented for payment when 
due, having regard to the number of days of grace there, as the drawee is under obli- 
gation to pay only according to such calculation, and it is therefore to be presumed 
that the parties had reference to it. So, the protest must be according to the same 
law, which is not only convenient, but grows out of the necessity of the case. The 
notice, however, must be given according to the law of the place where the contract 
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of the drawer or indorser. as the case may be, was made, such being an implied 
condition.” 


Allen v. Merchants’ Bank of New York, 22 Wend. (N. Y.) 215 was an action of 
assumpsit brought to recover the amount of a bill of exchange drawn in New York 
on a mercantile house in Philadelphia and deposited by the plaintiff with the defend- 
ant for collection, and which was lost to the plaintiff in consequence of the omission 
to give notice of nonacceptance to the indorsers. It was held that the judgment in 
favor of the defendant should be reversed; that it did not excuse the bank from giv- 
ing notice of the nonacceptance of the bill because by the law merchant of the place 
where the bill was presented notice of nonacceptance was deemed unnecessary, but 
that, on the contrary, as the lex loci contractus governed in such a case, it was the 
duty of the bank to have caused proper notice to be given in accordance with the law 
prevailing where the bill was drawn. Inthe majority opinion, the rule laid down by 
Story and above quoted as to the necessity of making a demand and protest is quoted 
with approval. 

In Carroll v. Upton, 2 Sandf. (N. Y.) 171, affirmed 3 N. Y. 272, it was held that, 
in the case of a bill drawn at Washington on a house in New Orleans, the law of the 
place where the bill was drawn governed as to the notice of nonacceptance and of 
nonpayment necessary to be given in order to charge the drawer, and that evidence 
of a different usage prevailing at the place where the drawee resided and the bill was 
presented would not be admitted to control the drawer’s liability. 

The case of Artisan’s Bank v. Park Bank, 41 Barb. (N. Y.) 599, was an action to 
recover from the defendants the amount of a promissory note deposited with them 
for collection, on the ground of a failure to protest and duly notify the indorsers of 
nonpayment. The indorsement was made in New York. The note was payable in 
Alabama. When the same became payable, it was presented for payment, which was 
refused, and the note was not protested, and the indorser was not notified of its non- 
payment. It was claimed on the trial that the Alabama statute did not require the 
indorser of such a note to be notified of nonpayment; also, that the note was not a 
negotiable promissory note, and therefore the indorsers were guarantors, and not in- 
dorsers. The court ruled against these contentions, however, holding that the in- 
dorsement wasa New York contract and governed by the laws of New York; that by 
the indorsement the indorsers in effect contracted to pay the note in New York if upon 
its being duly presented for payment in Alabama payment was refused, and they 
were duly notified of demand of payment and refusal; and that, these acts not having 
been performed, the indorsers were discharged. 

In Susquehanna Valley Bank v. Loomis. 85 N. Y. 207, Judge Danforth, speaking 
of the obligations of an indorser of a draft which, as before stated, are regarded as 
equivalent to those of a drawer, says: “What then was his engagement? As in- 
dorser it was, in general terms, to pay the draft to any holder for value whose title 
was derived through the payee, provided it was duly presented to the drawee, pay- 
ment refused by it, and due notice of the nonpayment given to him.” 

Counsel for appellants especially relies upon two cases to sustain his proposition 
that the rules laid down by Story have not been adopted in this state. The first of 
these cases is that of Everett v. Vendryes, 19 N. Y. 436. This was an action by the 
indorsee against the drawer of a bill of exchange drawn in New Granada upona cor- 
poration having its officein this state. It was payable to the order of one Jimines, in- 
dorsed by him at Cartagena and was protested for nonacceptance. The answer de- 
nied the indorsement of Jimines in general terms. The plaintiffs claimed to be the 
indorsees according to the legal effect of the bill. The indorsement was not good 
and sufficient according to the laws of New Granada, but was so according to those 
of New York. The question therefore was whether for the purpose of bringing an 
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action against the drawer of the bill upon nonacceptance by the drawee in New 
York state the indorsement was to be tested by the laws of New Granada, where it 
was made, or by the laws of New York, where the bill was payable. It was held 
that the laws of New York should govern, and Judge Denio, in writing for the court, 
said: 

“I have not been able to find any authority for such a case, but I am of opinion 
that upon the reason of the thing the laws of this state should be held to control. 
These laws are to be resorted to in determining the legal meaning and effect and the 
obligation of the contract. All the casesagree in this. In this case the point to be 
determined was whether the plaintiffs were indorsees and entitled to receive the amount 
of the bill of the drawees. This was to be determined, in the first instance, when the 
bill was presented for acceptance and payment in New York. The plaintiff's title 
was written on the bill. The question was whether it made them indorsees according 
to the effect of the words of negotiability contained in the bill itself. Those words 
and the actual indorsement were to be compared, and the legal rules to be employed 
in making that comparison were found in the law merchant of the state of New York, 
and by those rules the indorsement was precisely sucha one as the bill contemplated. 
Besides, itis reasonable to suppose that, in addressing this bill to the drawees in New 
York, the defendant contemplated that they would understand the words of negotia- 
bility according to the law of their own country. * * * When, therefore, he directed 
the drawees to pay to the order of the payee, he must be intended to contemplate 
that whatever would be understood in New York to be the payee’s order was the 
thing which he intended by that expression in the bill.” 


In other words, it was held that the indorsement was made for the purpose of 
enabling the indorsee to present and collect the note in New York, and that an in- 
dorsement which was effective for that purpose under the laws of the state where 
performance would be sought was sufficient. It does not seem to us that this de- 
cision in any way conflicts with those to which we have already referred. It is true 
that the learned judge commences his opinion with some general observations as to 
the principles conceived to be applicable in ascertaining the nature and interpretation 
ofa billof exchange. Such observations, however, constituted nothing more than a 
dictum, and were not sufficient in our opinion to outweigh the authorities to which 
we have already referred. 

The case of Hibernia National Bank v. Lacombe, 84 N. Y. 367 involved consid- 
eration of a draft drawn in New Orleans upon New York bankers. The case was 
disposed of upon the theory that the instrument was a check, which, of course, was 
the fact, and the obligations of the drawer of a check, as stated in the opinion, are en- 
tirely different from those of the drawer of a bill of exchange. The former under- 
takes that the drawee will be found at the place where he is described to be, and 
that the sum specified will be paid to the holder when the check is presented, and if 
not so paid, and he is notified, he becomes absolutely bound to pay the amount at 
the place named. In other words, the drawer of a check contracts to pay at the place 
where the check is payable, instead of, as the drawer of a bill of exchange does, at 
the place where the instrument is drawn. It is not therefore in conflict with our 
views to hold that the rights of the partiesin the case of such a check should be de- 
termined by the law of the place of payment; in other words, the place of perform- 
ance by the drawer. 

Our attention is also called to the case of Union National Bank of Chicago v. 
Chapman, 169 N. Y. 538, but we do not think that what is there said conflicts with 
the views we have expressed. In speaking of the general rules governing the con- 
struction of a contract, it is said: “All matters connected with its performance in- 
cluding presentation, notice, demand, etc., are regulated by the law of the place 
where the contract by its terms is to be performed.” 

In the first place, if we have correctly measured the weight of authority, it es- 
tablishes the proposition that respondents’ contract as drawers was to be performed 
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in New York where the bill was drawn, and therefore the rule quoted, if applicable, 
would lead to the conclusion that demand and protest so far as they were concerned 
would be governed by the laws of New York. In the second place, the question in- 
volved in the Chapman Case was not at all akin to that presented here, and we do 
not believe that the judge there writing intended to approve the rule that as against 
drawers in New York of a bill of exchange entire omission of protest might be justi- 
fied by local customs and usages in a foreign country. We think that he had in 
mind certain comparatively inconsequential details of the manner and method of mak- 
ing demand and protest, and which, as we have already seen, may be affected by 
local custom and usage, rather than the entire omission of these important acts. 
This estimate of what was intended is confirmed by the case of Scudder v. Union 
Nat. Bank, ot U. S. 406, 412, which is especially cited as an authority for what was 
being said. In the latter case it is written: 

“The rule is often laid down that the law of the place of performance governs the 
contract. * * * For the purposes of payment and theincidents of payment this is a 
sound proposition. Thus, the bill in question is * * * in law a sight draft. Whether 
a sight draft is payableimmediately upon presentation, or whether days of grace are 
allowed, and to what extent, is differently held in different states. The law of Mis- 
souri, where this draft is payable, determines that question in the present instance. 
The time, manner and circumstances of presentation for acceptance or protest, the 
rate of interest when this is not specified in the bill (citations), are points connected 


with the payment of the bill, and are also instances to illustrate the meaning of the 
rule, that the place of performance governs the bill.”’ 


Thus far we have assumed that the instrument in suit was a bill of exchange, 
but we have also considered whether the drawer’s rights to protest and notice were 
governed by the laws of Austria as though the adoption of the view that they were 
so governed would excuse omission of those steps. As a matter of fact, however, the 
appellants would not be benefited if we should hold, in this connection, that the laws 
of Austria did control, for no evidence was received or offered that the drawers of a 
bill of exchange would not be entitled to the same protest and notice under the laws 
of that country as under those of New York. Appellants’ only excuse for the omis- 
sion of these steps rests upon the final proposition that this is not a bill of exchange 
at all, nor evena check, but is what is known in Austria as a “commercial order” for 
the payment of money of which no protest need be made. Support for this propo- 
sition, it is said, would have been found in the rejected evidence which would have 
established as the Austrian law that a bill of exchange must be so designated in the 
body of the instrument itself, and that such designation by mere superscription as 
was found upon the instrument in suit is not sufficient. Therefore, ona close and final 
analysis of appellants’ argument, it is indispensable that they should convince us that 
their rejected evidence would have established that this was not to be regarded as a 
bill of exchange, but as a commercial order. We shall assume that under the Aus- 
train law it was a commercial order. On the other hand, there is no doubt, and in 
fact it is not denied by the learned counsel for the appellants, that it was a bill of ex- 
change under the laws of the State of New York. 

The Negotiable Instruments Law, Laws 1897, p. 745, c. 612, as amended, pro- 
vides as follows : 

“Sec. 210. Bill of exchange defined.—A bill of exchange is an unconditional 
order in writing addressed by one person, to another, signed by the person giving it, 
requiring the person to whom it is addressed to pay on demand or at a fixed or de- 
terminable future time a sum certain in money to order or to bearer.” 

“Sec.213. Inland and foreign bills of exchange.—An inland bill of exchange is 
a bill which is, or on its face purports to be, both drawn and payable within this 


state. Any other bill is a foreign bill. Unless the contrary appears on the face of 
the bill, the holder may treat it as an inland bill.” 


“Sec. 321. Check defined.—A check is a bill of exchange drawn ona bank pay- 
able on demand.” 
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It sufficiently appears that this bill was drawn upon a business house and was 
not a check. It was therefore a foreign bill of exchange according to the laws of 
New York. And so, again, we are confronted with the inquiry whether the rights of 
these respondents as to the nature of this instrument shall be measured by the laws 
of New York or by those of Austria. It seems to us clear that it must be the former. 
The parties had their place of business in New York. The bill was there drawn and 
negotiated and transferred to the appellants. The contract of the respondents was 
executed and consummated there, and, as we have already seen, was to be performed 
there upon default of the drawees. The law of New York surrounded the parties 
and the execution of their contract, and in our judgment it would be, not only erron- 
eous, but highly uareasonable, to hold that they contracted with reference to any 
law other than that of New York, or intended that their contract should be other than 
that which such law made it—a bill of exchange. The authorities which already 
have been cited with reference to the contract and rights of the drawer ofa bill of ex- 
change are amply sufficient to sustain this view. 

Lastly, it is suggested that the decision which we are making will impose much 
trouble and responsibility upon those who are held for the proper demand and pro- 
test of paper in foreign countries where commercial laws and usages differ from our 
own. We do not see much balance of weight in favor of this argument, even if it is 
to be considered. Ina case like this, there would be no great difficulty in forward- 
ing with the bill instructions for its proper protest such as were finally given. Some 
such precautions would not be more onerous than would those otherwise imposed 
upon a party toa New York bill of ascertaining the law of the foreign country where 
it was payable in order that he might learn in what manner the rights secured to him 
where his contract was made would be altered and perhaps materially impaired. 

Therefore we conclude that no error was committed to the prejudice of appellants, 
and that the judgment appealed from should be affirmed, with costs. 

CULLEN, C. J.,and O'BRIEN, EDWARD T. BARTLETT, HAIGHT, and CHASE, 
JJ.,concur. VANN, J., dissents. 


Judgment affirmed. 


THE BANKERS’ AD ASSOCIATION OF PITTSBURGH. 


Banking publicity in Pittsburgh has been reduced to a science through the Bank- 
ers’ Ad Association. It was organized in January, 1906, and the object of its organi- 
zation as outlined in its constitution is as follows : 

(1) The study of bank and trust company advertising, with a view to furthering 
and protecting the interests of the banking institutions of the Pittsburgh district. 

(2) Mutual helpfulness through the interchange of ideas and the meeting to- 
gether of men interested in similar lines of work. 

(3) Concerted effort to educate the public in regard to practical banking matters. 

The association held its annual meeting and dinner at the Seventh Avenue EFotel 
on the evening of February 24. After the report of the committees on the work ac- 
complished during the year of 1907, the Board of Managers elected the following 
officers: A. D. Sallee, who is the Advertising Manager of the Mellon National Bank, 
President; G. K. Reed, Advertising Manager of the Colonial Trust Company, First 
Vice-President; H.S. Hershberger, Vice-President West End Savings Bank, Second 
Vice-President; E. B. Wilson, Advertising Manager of the Real Estate Trust Com- 
pany, Secretary and Treasurer. These gentlemen are all thoroughly versed in the 
subject of banking publicity, as well as being practical and experienced bankers, and 
the interests of the Pittsburgh banks and trust companies in the publicity lines will be 
carefully guarded. 
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PAYING BY CHECK IN ENGLAND. 


“I like the American custom of carrying money loose in the pocket,” said D. H. 
Lieban, a retired banker of London. “ In England gentlemenand business men carry 
very little money with them. Nearly everything is paid for by check, except of course, 
money enough to pay the small incidental expenses of a day. 

“‘ If a man goes into a store to buy a hat he does not pay money for it but gives 
acheck. If he is dining at a public place he very likely pays for his meal with a 
check. The system of credit in England isdifferent from that in this country, and 
the mere fact that a man has an account in a bank serves to give him standing. 

“One cannot open an account with a bank in England merely by carrying money 
to the bank and depositing it. He must have two first class references before a bank 
will accept his account, and when reference is given it means that the person giving 
it would indorse or stand for the person to whom it is given. 

“A reference in England means more than a mere phrase. Checks on banks in 
England cannot be obtained for the mere asking, anda man must have an account 
in order to get checks from any bank. They cannot be picked up on bank counters 
or in public places. 

“Private accounts in English banks are not accepted unless they are paid for, the 
general charge being £10 a year. There are one or two banks in England which 
discriminate so carefully in the accounts they accept that when a person is fortunate 
enough to be permitted to open an account with them he can get credit in any city 
in England or the continent of Europe.”—F vom the Washington Post. 


THE HUMBOLDT SAVINGS BANK BUILDING IN SAN FRANCISCO. 


The Humboldt Savings Bank, Market Street near Fourth, San Francisco, in the 
Humboldt Savings Bank building, 18 stories high, which has just been opened for 
public inspection, is considered to be the handsomest bank on the Pacific Slope. 

The financial institution occupies the entire first floor of the building. The bank- 
ing room is finished in Greek Skyros marble, a beautiful white marble with yellow 
markings. The walls in the working department are faced with “ Marmor” glass 
tile of a pure white color. 

The floor in the public space is in marble and mosaic. The rooms of the officers 
are finished in Circassian walnut, fumed oak and East India mahogany. The counter 
is very elegant in marble and bronze. 

Off the main public space, ladies’ writing and retiring rooms have been provided, 
which will be presided over by a maid. 

A special feature in the line of lights is the new system inaugurated in the bank 
wherein the electric lights are concealed. 

The safe deposit vaults on the main floor are of armor harveyized nickel steel 
plate and are the first of the kind to be erected on the coast. The plate is the kind 
used in the building of battleships and is warranted to withstand the shots of an 
eight-inch gun. The two circular doors of the vault each weigh 18 tons, and are del- 
icately hung on roller bearings. 

Cashier W. E. Palmer declares that the directors spared no expense in the con- 
struction of the building, which stands as a monument of the institution's confidence 
n San Francisco. 





OPINIONS OF ATTORNEYS-GENERAL IN RELA- 
TION TO BANKING QUESTIONS. 


BRANCH BANKS IN COLORADO. 


The statutes of Colorado, expressly as well as by inference, prohibit the establishment of 
branches by banks in Colorado. 


DENVER, COLO., January 16, 1908. 
Hon. Henry M. Beatty, State Bank Commissioner, Capitol Building, City. 

DEAR S1R:—In reply to your request for an opinion as to the legality of estab- 
lishing branch banks in the State of Colorado under our present laws, I beg to advise 
as follows: 

Section 531, page 653, of Mills Annotated Statutes, Volume 1, Laws of 1891, 
there will be found a section which absolutely prohibits the establishing of branch 
banks, which is as follows: 


“No banking association, or corporation, shall declare any dividend 
except from the net earnings, after deducting all losses, overdrafts and 
obligations, suspended or overdue, or establish any branch office or 
agency thereof, or employ any agent or person to make loans or discounts, 
at any other place than the banking house of such banking association.” 


This prohibition is also deduced by inference from the following Section, section 
511 page 647 of Mills Annotated Statutes, Volume 1. 


“SECOND; Theplace where the operations of discount and deposits 
of such banking corporation or association are to be carried on designat- 
ing the particular county, city, or town at which place such association 
shall keep an office for the transaction of its business.” 


It will be noted from this last section, that in the certificate of incorporation, 
under particular corporations and in this instance, that of banks, only one place of 
business is designated, the words “Particular county, city, or town,” being used in 
the singular. . 

If it had been in the contemplation of the Legislature that there should be 
branch banks, these words would no doubt have been in the plural, just as they are 
under the section covering certificates necessary to be filed in the case of general 
corporations. Under the general corporation certificate the following words are 
used, “And they shal] make as many such certificates as may be necessary so as to 
file one in the office of the recorder of deeds in each of such county, or counties,” 
(Section 473 page 16, Vol., 1, Mills Annotated Statutes, Laws of 1891) 

It is evident that the purpose of the Legislature in prohibiting branch banks was 
to avoid the dangers which might follow from the temptation to transfer the funds of 
one branch to another, and thus impair the financial condition of the various branches. 

Respectfully yours, 
(Signed) S. H. THOMPSON, JR., Assistant Attorney-General. 


THE USE OF BANK TITLES IN COLORADO. 


DENVER, COLO., January 17, 1908. 
Hon. Henry M. Beatty, State Bank Commissioner, Capitol Building, City. 
DeAR SIR:—I am inreceipt of your request asking for an interpretation cf Sec- 
tion 34, chapter 3, Session Laws of 1907, entitled, an act in relation to banking, etc., 
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as applied to the use of the words bank, banking, banker or trust company, in the 
title of a foreign corporation doing business in thisstate but not doing a business in- 
dicated by the said names. 

In reply I beg to advise that so far as foreign corporations are concerned there 
is a distinction to be drawn between the application of this section to them and to 
domestic corporations, through conditions external to and beyond control of the state. 

Under Section 1 of the Laws of 1893, pages 88 and go, and Mills Annotated Statutes, 
Volume 3, page 244, Section 499, we find laid down the rules to which foreign cor- 
porations are subject when applying for the right to do business within this state. 
When they have complied with the requirements of said Section 499 they complete 
all of thesteps necessary. There is nothing in said section which would require them 
to change the names granted to them by the laws of some other state. Furthermore 
the State of Colorado is bound by its constitution to give full faith and credit to the 
public acts, records and judicial proceedings of other states according to Article IV, 
Section I, paragraph 71, which is as follows: 


ARTICLE IV. 

“SECTION 1, PARAGRAPH 71, RECORDS AND PROCEED- 
INGS OF STATES—EFFECT—AUTHENTICATION. 
Full faith and credit shall be given in each state to the public 

acts, records, and judicial proceedings of every other state.” 


In addition to this that general comity which exists between states would be 
transgressed if a foreign corporation were compelled to submit to this requirement. 

I would suggest that in order that you may be able to follow corporations and 
organizations from other states, doing business in this state, not of a banking or trust 
company nature, but using words indicating such kind of business, that you require 
said companies or organizations to print on all of their literature and stationery the 
words, “Incorporated in the state of .” Each one filling out the name 
of the state where it was incorporated, and that you also require them to put upon 
their stationery and literature where it can be plainly seen the statement, “not doing a 
banking business” or “not doing a trust business” as it may apply in each case. 

Respectfully yours, 
(Signed) S. H. THOMPSON, JR., Assistant Attorney-General. 


THE COLUMBIA TRUST COMPANY OF NEW YORK. 


Willard V. King, who has been the Vice-President of the New York Trust Com- 
pany since the consolidation of that company and the Continental Trust Cempany, 
has been elected President of the Columbia Trust Company, to succeed Robert S. 
Bradley, resigned. Mr. King became connected with the Continental Trust Com- 
pany at its organization, and rose to the office of Vice-President, and when that com- 
pany was merged into the New York Trust Company he continued in the same capac- 
ity. His long experience in the trust company business equips him for the new 
position he has been elected to. 

The Columbia Trust Company is one of the most progressive of the trust com- 
panies in New York. It has a capital of $1,000,000, surplus of $1,000,000, undivided 
protits of $130,000, and deposits approximating $5,000,000. It was organized in 1905 
by Clark Williams, who became its Vice-President and executive manager, which 
position he retained until the financial storm of October, 1907, when he resigned to 
become State Superintendent of Banks in the State of New York, a position he was 
urgently requested to accept owing to the financial conditions then existing. 

The officers are now: Willard V. King, President ; A. B. Hepburn, Vice-Presi- 
dent; Wm. H. Nichols, Vice-President ; Howard Bayne, Vice-President & Treasurer ; 
Langley W.Wiggin, Secretary; Edwin B. Potts, Asst. Secretary; Park Terrell, Mana- 
ger Bond Department; David S. Mills, Trust Officer. 





Savings and ‘Trust Department 


DEVOTED TO MATTERS 


Of Especial Interest to Savings 


Banks and Trust Companies. 


SAVINGS BANK TRUST. 


Where L opened an account in a savings bank, “ L in trust for 
F,” and afterwards drew out the money, held, in an action by F 
against L’s executrix, that the deposit was a tentative trust, re- 
vocable at will (following Totten v. Lattan, 179 N. Y. 112-125), and 
the fact that Ltold F that the deposit was for him, and left the 
book in F's safe, taking it away from time to time, was not such 
an “unequivocal act or declaration” as would complete the gift 
and render the trust irrevocable within the meaning of the decision 
of the New York Court of Appeals in Totten v. Lattan. Therefore 
F had no right of recovery. Laughlin J. dissents. Tierney v. Fitz- 
patrick, New York Supreme Court, Appellate Division, First Dept., 
December 6, 1907. 


Appeal from Trial Term. 


Action by Frank L. Tierney against Mary Fitzpatrick, executrix. 
From a judgment for defendant, plaintiff appeals. Affirmed. 


Argued before Parrerson, P. J., and Incrauam, LauGuiin, CLarKE, 
and Scort, JJ. 


Scort, J. The plaintiff appeals from a judgment entered upon a 
verdict in favor of the defendant. The case presented is one of a so- 
called ‘*savings bank trust,’’ and arises upon the following facts : 
On February 25, 1898, Launcelot J. Tierney, the father of plaintiff, 
had a deposit account in the Broadway Savings Bank, which then 
amounted to $3,060, being $60 in excess of the amount permitted to 
be deposited in one account (section 113, c. 689, p. 1895, Laws 1892). 
The secretary of the bank thereupon advised him to open an account 
for his wife, or in trust for one of his children, so as to reduce his 
account to an amount upon which interest could be allowed. Tier- 
ney thereupon opened an account entitled ‘‘ Launcelot J. Tierney, in 
trust for Frank Tierney;” withdrew the surplus $60 from his own 
account, and deposited that sum with other moneys, aggregating in 
all $199, to the credit of the new account. He made other deposits 
from time to time of his own money until the total account aggre- 
gated on July 4, 1904, $3,114. On July 21, 1904, he drew out the sur- 
plus of $114, andon October 14, 1904, he drew out the remaining 
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$3,000, thus closing the account. The bankbook thereafter remained 
in the custody of the bank. On November 14, 1904, he died. This 
action is against his executrix to recover the $3,114, drawn out by 
the deceased during his lifetime. Both parties recognize the con- 
trolling force of the carefully formulated rule laid down in Totten v. 
Lattan, 179 N. Y. 112-125, as follows: 
‘*A deposit by one person of his own money, in his 

own name as trustee for another, standing alone, does 

not establish an irrevocable trust during the lifetime of 

the depositor. It is a tentative trust merely, revocable 

at will, until the depositor dies or completes the gift in 

his lifetime by some unequivocal act or declaration, such 

as delivery of the passbook, or notice to the beneficiary. 

In case the depositor dies before the beneficiary, without 

revocation or some decisive act or declaration of dis- . 

affirmance, the presumption arises that an absolute trust 

was created as to the balance on hand at the death of the 

depositor.” 

It will be observed that, under this rule, the deposit by any per- 
son in his own name in trust for another is termed a ‘‘ tentative” 
trust, and is said to be revocable at will. Itcan be made irrevocable, 
or absolute, only in one of two ways: First, by some unequivocal 
act or declaration by the depositor in his lifetime; or, second, by the 
death of the depositor before the beneficiary, without revocation, or 
some decisive act or declaration of disaffirmance. The fact of with- 
drawal wasa decisiveact of disaffirmance, and the plaintiff was forced 
to fall back upon the first alternative, and to attempt to show that 
the tentative trust became irrevocable during the lifetime of the de- 
positor by ‘‘some unequivocal act or declaration.” To do this, evi- 
dence was given for the purpose of showing both the delivery of the 
passbook and declaration of the depositor. The plaintiff himself, of 
course, could not testify as to any personal transaction with his 
father, but the plaintiff's wife was called to prove the gift of the 
bankbook. She testified that her father-in-law visited her home 
every day, or nearly so. That in the spring of 1898 he brought the 
passbook to the house, and said to her husband (the plaintiff): 
‘*Here, Frank, here is the book. I have started an account in the 
bank, so if anything would happen to me you have something to fall 
back upon, knowing that you have rheumatism.’”’ That thereupon 
the book was put in a safe in plaintiff’s house. That the deceased 
would take it out frequently and take it away with him fora day or 
more at a time—presumably to make a new deposit, or have the in- 
terest written up—and would then return it to the safe in plaintiff's 
house. It does not appear that deceased ever asked permission to 
retake the book into his possession, and the fair inference from the 
witness’ testimony is that he took it when he chose, exercising the 
domination over it consistent only with a continuation of his owner- 
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ship and control. We do not think that this was such a giving of the 
book to the beneficiary as was meant by the Court of Appeals, when 
it spoke of the gift of a bankbook as an unequivocal act, which would 
change the character of the trust from a tentative one to an irrevoca- 
ble one. The declarations relied on are the ones quoted above—to 
his son when the account was first opened, and certain alleged decla- 
rations to strangers. 

The witness Gray testified that deceased said to him in 1900, 1901, 
or 1902 that ‘‘he had placed money in the bank for Frank, as Frank 
was not well, he was troubled with rheumatism, and that he had 
money in the bank for Frank,” and at the same time he showed 
witness the bankbook. The witness Cronin testified that in 1902 or 
1903 deceased told him that he had put money in the bank in Frank’s 
name, and said: ‘‘I will tell you one thing, Tim, I have fixed Frank 
in case of my death, that he will be perfectly independent, if anything 
should happen to him with the rheumatism to keep him away from 
his plumbing business."" The witness Edgerton said that deceased 
siid to him in 1900 or 1901 that when he died he would leave his son 
Frank in first-class circumstances—that he had money deposited in 
the Broadway Bank, to be kept in trust for hisson Frank. It is signif- 
icant that all these declarations, including the one to his son, amounted 
merely to a statement that money had heen deposited in trust for 
Frank and that it was the present intention of the depositor that Frank 
should have the money after his death. In nocase were there used 
words indicating an intention to give Frank any interest in the fund 
in presenti. 

In our view, to establish the ‘‘ unequivocal act or declaration,” 
referred to by the Court of Appeals, as necessary to transfer a ten- 
tative trust into an irrevocable one, there must be something more 
than a declaration of intention that the cestui que trust shall have 
the property after the death of the depositor. Such a declaration, by 
its very terms, negatives the idea that any present interest in, or 
right to, the deposit is to pass to the cestui que trust during the de- 
positor’s life, and is entirely consistent with a reservation by the de- 
positor of the right to deal with the fund during hislifetime. In our 
opinion, on the plaintiff’s own evidence, a verdict should have been 
directed for defendant, and it is therefore unnecessary to consider the 
exceptions to the charge. 

Judgment and order affirmed, with costs. 


Patterson, P. J., and Incranam and CrarkeE, JJ., concur. 


LAUGHLIN, J. (dissenting). I am of opinion that there wasa fair 
question of fact for the consideration of the jury, and that errors pre- 
judicial to the plaintiff were committed upon the trial. The open- 
ing of the account constituted a tentative trust merely, revocable at 
will, but if the testator subsequently delivered the passbook to the 
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plaintiff, who was the beneficiary, then the trust became irrevocable, 
and while the bank was probably justified under its rules in allowing 
the depositor to withdraw the fund on presentation of the passbook, 
without knowledge of its delivery to the plaintiff, yet that does not 
relieve the estate of the testator from liability for his appropriation 
of the fund to his own use. There was not only evidence of the de- 
livery of the passbook to the plaintiff, but there was other evidence 
of admissions and declarations by the testator tending to show that 
he had established the trust for the benefit of the plaintiff. 

At the request of counsel for the defendant, the court specifically 
instructed the jury that the fact that the testator drew out the money 
deposited in the account and used it for his own purposes was ‘“‘a cir- 
cumstance to be taken into consideration” by the jury ‘‘in determin- 
ing the question as to whether or not he intended to create a trust in 
favor of Frank Tierney.”” To thisinstruction counsel for the plaintiff 
duly excepted. In Mabiev. Dailey, 95 N. Y. 206, the Court of Appeals, 
in a similar case, unanimously held that the withdrawal of the fund 
by the depositor thereof ‘‘is not legitimate evidence that he did not 
intend, when the deposits were made, to create a beneficial trust for 
the beneficiaries named. If the withdrawal was with intent on his 
part to ignore the trust and to convert the money to his own use, it 
might be competent evidence of a change of purpose, but it throws 
no light on the original transaction,” and sustained a direction of a 
verdict in favor of the plaintiff against the estate of the depositor. 
That case is cited without disapproval in Matter of Totten, 179 N. Y. 
112, which, as I read it, was not intended to overrule any of the deci- 
sions on this subject, for the learned judge writing for the court says 
that, in laying down the rule quoted in the prevailing opinion, the 
court was ‘‘ guided by the principles established by our former deci- 
sions.” It is unnecessary to consider the other alleged errors, for 
this alone, in my opinion, requires a reversal. 


“INTERIM CERTIFICATES” ACQUIRED FROM AGENT 
WITH LIMITED AUTHORITY. 


The Commonwealth Trust Company, with which defendant 
Rogniat had agreed to procure in Europe the underwriting and the 
public issue or withdrawal of certain bonds, on the statement of its 
agent Young that Rogniat’s commission therefor should be settled 
at the same time that the bonds were so issued or withdrawn, 
delivered to Young, to enable him tosettle such commission account, 
interim certificates, entitling him or his assigns to a certain amount 
of the bonds. Some of these certificates were delivered by Young 
to Rogniat in settlement of commissions, without Rogniat having 
procured the public issue or withdrawal of the bondsin performance 
of his agreement, and others were purchased by Rogniat from 
Young. AHe/d, that Rogniat was bound to know the limitation 
placed on the agent’s (Young’s) authority, and his possession of the 
certificates so obtained gave him no right to the bonds as against 
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the trust company. Commonwealth Trust Co. v. Young, et.al., N. Y. 
Supreme Court, Appellate Division, First Dept. Dec. 6, 1907. 


Appeal from Special Term. 


Action by the Commonwealth Trust Company of New York against 
John W. Young and others, in which defendant Pierre Calvet Rogniat 
pleaded acounterclaim. From ajudgment entered ona decision after 
trial at Special Term, dismissing the counterclaim, said defendant 
Rogniat appeals. Affirmed. 


PerCuriaM. The attitude of the appellant respecting the subject- 
matter of his claim is unmistakably indicated in the contention of his 
counsel that such claim is not based upon a contract for commissions, 
but upon the possession of the ‘interim certificates” which entitled 
him irrespective of antecedent relations, to the possession of the 
bonds called for by them; or, in other words, whatever may have 
been his situation before those ‘‘interim certificates”’ were delivered, 
when they were given into his possession there was a termination or 
severance of antecedent relations, a recognition of his performance 
of all that was incumbent upon him to perform to entitle him to such 
certificates, and consequently his rights reposed upon the owner- 
ship of the certificates, which, although not negotiable, were quasi 
negotiable. 

This contention is based upon the consideration that the transac- 
tion respecting the certificates and the antecedent matters was one 
between the appellant and Young as principals. The fallacy of this 
is in the assumption that Young and the appellant were dealing 
together as principals. It is plain that Young was an agent and not 
a principal, which fact the appellant knew and understood when he 
dealt with him, and therefore was bound to know the limitation placed 
upon his authority. When the ‘‘interim certificates’ were delivered 
to Young, they were not delivered free from all conditions. On the 
contrary, they were delivered for a specific purpose. The evidence 
is satisfactory that Young applied for them in order that they might 
be used in Paris simultaneously with the carrying out of the subscrip- 
tion agreement made by the Rogniat Syndicate; for Young, in apply- 
ing for them, stated to the trust company issuing them that it was 
necessary to settle with the appellant his commission account at the 
same time the bonds were issued or withdrawn in Paris, and with 
that understanding, and for that purpose alone, the certificates were 
issued and forwarded to Young. There was thusa limitation placed 
upon Young’s right to use the certificates, and the present contest 
being between the original parties to the transaction, the appellant 
is bound by this limitation. He therefore holds them not inde- 
pendently of, but still connected with, the terms of his agreement 
respecting the subscribers procured by him in France to the shipbuild- 
ing scheme. 
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By the terms of his agreement his duty was not fulfilled in simply 
procuring the names of subscribers, of whom he was one toa large 
amount. He was not only to procure subscribers, but the fair im- 
port of the terms of his agreement is that he undertook to procure, in 
addition to that, either the public issue or withdrawal of the bonds. 
The several things he was obliged to do before he became entitled to 
his commission were (1) to procure the underwriters, (2) procure the 
public issue of the bonds, or (3) their withdrawal from public issue. 
Thus it would appear that the claim of the appellant must stand upon 
his right to compensation for services, which right has not accrued 
because he has not performed his contract, and it does not stand 
upon the possession of the ‘‘interim certificates” which, as the facts 
are shown in the record, gave him no additional or other rights than 
he possessed under his agreement with Young acting as agent. 

Nor does the appellant stand in any better position with reference 
to the ‘‘interim certificates” which he claims to have purchased 
from Young. As already said, the certificates were delivered to 
Young, acting as agent for the trust company, for a specific purpose, 
viz., to settle with the appellant his commission account when he 
had fully performed the agreement entitling him to such commis- 
sions. He was bound to know that Young could not use the certifi- 
cates for any other purpose, and that he had no right to purchase 
them from him. 

The judgment appealed from is affirmed, with costs. 


TRANSPORTATION ROUTES AND SYSTEMS OF THE WORLD. 


A map just issued by the Bureau of Statistics, entitled ‘‘ Principal Transportation 
Routes of the World,” shows the chief railway lines and water routes of the entire world, 
the distances from port to port across all oceans and seas, and carries with it a marginal 
table showing the distances from New York, New Orleans, San Francisco, and Port 
Townsend to each of the principal ports of the world, and from many of the other cities 
of the United States to those four initial coast ports, thus enabling the citizen of all the 
principal cities of the country to determine the exact distance from his door or railway 
station to the docks of any of the principal commercial ports of the world. The dis- 
tances by which the land and water routes are stated are supplied to the Bureau of 
Statistics, in the case of the water routes by the Hydrographic Office of the Navy Depart- 
ment, and in the case of the land routes from official tables prepared by the Paymaster- 
General of the War Department, the distances by water routes being in nautical miles, 
and those by land routes statute miles. 

The map, together with its distance tables, shows many interesting facts. A mere 
glance at its lines which show the principal railways of the world indicates that they are 
chiefly located in the Temperate Zone. The total length of the railway lines of the 
world is given in the document which accompanies the map at 567,000 miles, though in 
most cases these figures are for 1905, thus indicating that the world’s actual mileage at 
the present time approximates 600,000 miles, of which two-fifths is found in the United 
States. 

Of the practically 600,000 miles of railway in the world, but about 10 per cent are 
found in strictly tropical territory and no more than 15 per cent within what would be 
termed tropical and subtropical areas. 











Receiving Teller’s Department. 
MONEY DEPARTMENT BRANCH. 


BY M. F. BAUER, 
Paying Teller of the American Exchange National Bank, New York. 


BILL OF EXCHANGE PORTION OF THE DEPOSIT. 


N a previous article I have spoken of the importance of using ade- 
posit slip which will enable the teller to dispose of with safety and 
despatch the matter which is deposited. Every bank has its own 
peculiar kind of business, and therefore it would not be proper to 

prescribe a universal form. The official in charge of the deposit de- 
partment should study very carefully the various groups of items de- 
posited with his bank, and then draft a slip which will answer best 
his purpose. Of course this slip must be simple and readily under- 
stood by the mass of the depositors, and not be complicated and con- 
fusing, and the divisions on the slip must be of sufficient importance 
to make it worth while. 

Where depositors do their business strictly within the confines of 
their own locality a deposit slip of a single column is sufficient, but 
when the depositors of a bank deposit items not only drawn on its 
own place but distributed all over the country, two and even more 
columns will greatly facilitate the interior workings of the bank. 

In the August 1907 number of this magazine I published cuts of 
the deposit slips used by banks in various parts of the country, and 
any one desiring to make a change will probably find there some 
form which answers his purposes. As asafe and convenient form of 
deposit slip, however, I should recommend two columns, one for the 
city and the other for out-of-town checks, also giving a separate 
space on the city side for checks on own bank. 

I have discussed the currency part of the deposit in a previous 
article; I will now treat of the other parts of the deposit, namely, Bills 
of Exchange in general and their specialties. The latter are, first, 
checks: these are bills of exchange, payable on demand and drawn on 
a banker against a deposit. Second, Money Orders: they are bills of 
exchange, payable on demand, and drawn by one postmaster upon an- 
other postmaster, or by one express company’s office upon another like 
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office. Instruments of this character are payable on demand, and 
are what are termed bankable funds. Time bills of exchange are not 
accepted as cash. 

There is another class of negotiable instruments, which, as a rule, 
are not deposited as cash, but receive their attention through the 
note teller’s department. Such promissory notes as for special rea- 
sons are received by the receiving teller as cash are, first, demand 
certificates of deposit: these are promises on the part of a banker to 
repay a certain sum of money which was originally deposited with 
him, which sum is named in the instrument. Second, matured 
coupons: these are interest notes cut off from the principal obliga- 
tion and are payable either at a bank or at the office of the corpora- 
tion. Past due promissory notes payable at a bank are sometimes 
deposited and they are then treated like checks. 

‘*Cash”’ as a banking term denotes anything for which immediate 
credit is given on the books of the bank, and may be either in the form 
of currency, checks, money orders, certificates of deposit, or coupons. 
By the term ‘‘for collection’ we mean any instrument received by 
the bank without giving immediate credit. This paper is forwarded 
or presented for payment, and is credited to the account of the de- 
positor only after it has actually been paid. When such paper is 
returned unpaid a memorandum to that effect is made on the collec- 
tion register and is then returned to the depositor. 

The bulk of the deposits received by the receiving teller is in the 
form of checks. No country in the world resorts to this deposit cur- 
rency to such an extent as the United States, for it is estimated that 
over ninety-five per cent. of the payments in business transactions 
are made by check. There are several banks in New York which 
handle daily from thirty thousand to fifty thousand checks each. The 


force of men at work during business hours runs up from two hun- 
dred to four hundred clerks for individual banks. Several banks 
which have a large out-of-town clientele receive through the mail 
checks in such numbers that they also find it necessary to keepa 
regular night shift of men from 12 to 8 a. m. in order to prepare the 
checks in time for the morning clearings. 

Many individual deposits are so large now that the method of 
verifying each item at the window before a receipt is given for the 
deposit is no longer resorted to. Deposits containing three or four 
items may be verified by the teller at the time, but anything more 
than that is passed to an assistant to be either verified by him by 
checking with a pencil, or having the checks run off on the machine. 
In some banks the receiving teller handles and retains only the cur- 
rency, while the checks are passed to another department to be 
there verified by machine and then disposed of through the various 
channels. 

Depositors are not in the habit of writing the name of the drawce 
of the check on the deposit slip, and as a rule the banks do not require 
them to doit. Among thecollection of deposit slips which I have, I 
find that the First National Bank of Montgomery, Ala., has printed 
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on its deposit slip the names of all the local banks, giving to each 
bank space sufficient for the depositor to list several checks: 
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I think, however, for a teller to have to write the name of the 
drawee or clearing house number of each check on the slip is danger- 
ous. Its principal purpose is to enable the teller when he has a dif- 
ference in his cash, necessitating a ‘‘check or tick off,” to readily 
locate the items. This, no doubt, is very convenient, but the very 
fact that he is taking this precaution is what is more than anything 
else making itnecessary for him to do it. The rapidity and care 
that must be exercised in comparing the amounts of the checks with 
that on the slip makes it too serious a matter to permit of anything 
to interfere or detract from this operation. It is true that the quick 
and experienced eye of the teller takes and must take all that in ata 
glance. But that is just the point: he cannot give the comparison of 
amounts the required time, and consequently he passes more dis- 
crepancies than he otherwise would. I know of banks which, during 
the rush hours, in checking certain deposits will, through lack of 
time, compare only the amount of the dollars on the checks taking 
for granted that the cents are correct, and seldom, if ever, with this 
method is there a difference passed in the checking of the deposits. 
Even amounts like one hundred or one thousand dollars—of which 
there are many—it might be well as an exception to name the drawee 
on the slip, but further than that I would deem superfluous. 

Depositors sometimes become careless, and again they will leave 
the making up of a deposit to an inexperienced clerk who is just as 
liable to list a transposition of the amount of the check, or even list 
the number of the check instead of the amount. These are all pos- 
sibilities, and every teller has had more or less experience along this 
line. How often have we heard a customer say when he has been 
notified of a discrepancy in his deposit. ‘‘Oh, there was no need of 
notifying me, I had it right on my books.” How consoling. 

Of course, all these methods depend entirely upon the character 
and quantity of the business transacted. Where the country banks 
with small check intercourse can easily afford to give ample time to 
the individual deposit made, city banks—especially New York Banks, 
with their enormous check business must economize the time of the 
teller, and curtail the time given to individual deposits to the utmost 
extent which is possible, and at the same time still reasonably safe. 


(Continued in next number.) 
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THE CONTINENTAL NATIONAL BANK, OF CHICAGO. 


ON March 3d the Continental National Bank, of Chicago, passed the silver anni- 
versary, or twenty fifth year, of its existence. It certainly was a proud anni- 
versary for the officers, directors and stockholders of that institution, as its 

deposits had crossed the seventy million mark and its total resources over $80,000,000, 

Above all, it was a gala day for its President, George M. Reynolds, whose connec- 

tion with the bank dates back but two months over a decade, or to be exact, January I, 

1898, the day he entered the bank as Cashier. At that time the capital was}$2,000,000 





GEORGE M. REYNOLDS, 
President, The Continental National Bank, Chicago. 


and the deposits $13,000,000. In two years after Mr. Reynolds became Cashier, the 
deposits had advanced to $31,000,000, and five years later (in 1905) they had grown 
to $51,000,000, In 1906 the bank's growth required a larger working capital, which 
was increased to $4,000,000, and the surplus to $3,000,000. 

The Continental ranks to-day as one of the most progressive as well as one of 
the greatest and strongest banks on the American Continent, and if any part of the 
bank’s progress and success can be attributed to one individual source, that source is 
through the popularity of its genial president. Even though Mr. Reynolds is a con- 
stant and diligent worker, he always finds time to cordially greet all his former friends 
as well as the new ones who visit the bank. 
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THE FAULT WITH OUR BANKING SYSTEM. 


Paper read before New York Chapter, A. 1. B., on March 12, 1908, 
by Newton D. Alling, of the Nassau Bank, New. York City. 


N the consideration of currency changes or any other proposals to alter the laws 
existent governing demand credit and its relation to the metal in which it is re- 
deemable or the business of the country in which it plays an important part by 
either increasing its volume or by altering its method of issue or granting new powers 
to the institutions which are authorized to issue it, there are certain laws generally 
recognized and elemental which should ever be kept before the mind. One of the 
first and simplest of these which applies to coin alone and to credit and coin combined 
is that an inferiorcoin or money will always drive out a superior one. This rule ex- 
tends itself into the realms of credit in that credit instruments and bank credits will 
displace coin if encouraged to do so by law because they are not so costly. For in- 
stance banking institutions will as a general proposition endeavor to conduct their 
business during good times on the lowest reserve that the law will allow down to a 
certain point. This means that all the natural expansion of trade is being accommo- 
dated by credit instead of specie and if there is not enough expansion of business to 
use the credit, gold shipments are encouraged by a low rate of interest. The over- 
issue of bank notes under our present bond secured system has the same effect. 
The free coinage of silver at 16-1 would have had the same effect. I think that I 
touched on this particular phase of the subject in a previous paper in which I en- 
deavored to summarize this general rule by the statement that our country will have 
such acoin reserve as it is forcedto have andnomore. This rule applies not alone tothe 
relation which bank deposits bear to bank reserve but far more does it apply to the 
relation which any currency issue may have to the specie reserve. By specie I of 
course mean gold coin. Any currency issued in great quantity which is not directly 
and solely redeemable in gold and the quantity of which is not in some way regulated 
by the volume of coin in hand is dangerous and will ultimately lead to trouble by 
displacing that coin. In other words a sound currency in a country which only re- 
cognizes the gold standard, and that is what we are considering, is one which repre- 
sents gold and not one that displaces gold or can be used instead of gold. A cur- 
rency redeemable in lawful money instead of gold and whose volume is not regu- 
lated by a gold reserve, the better secured it is and the more acceptable it is as money, 
will the more readily displace gold. Such a conclusion is arrived at by application 
of the before mentioned axiom that an inferior and cheaper form of money willalways 
displace a superior and more expensive one if it is accepted. And the more secure 
it is made and hence the more acceptable it is the more readily it will displace gold. 

This danger is at once eliminated if the currency is made the representative of 
gold and its volume regulated by the supply of gold reserve back of it. Thus the 
advocate of a bond secured emergency currency is defeating his own ends. If he 
makes it redeemable in any lawful money the more secure it is, and hence more ac- 
ceptable, the more dangerous it is. It is not necessary that a currency should be is- 
sued dollar for dollar as our gold certificates are ; it may be allowed to exceed the gold 
by such a percentage as the country will absorb and needs but there should be a 
limit either fixed asin the case of the Bank of England or with a heavy interest tax 
beyond a certain limit. 
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In all the discussions which are heard in reference to currency plans we hear 
little relative to the gold redemption and the effect it will have upon our specie re- 
serve and quantities of type have been used about the security, which would be com- 
paratively valueless if our gold is all encouraged to leave the country. 

At the risk of repetition we will review the accepted economic theory of the 
natural laws which govern a country’s medium of exchange or money and its relation 
to business. First the proportion of money in circulation to the demand for it for the 
needs of commerce, has its effect upon prices. If the volume of currency is increased 
prices go up; if decreased, prices go down. The former causes what is popularly 
known as good times and the latter hard times. 

I do not mean to say that changes in the amount of currency are accountable 
for the whole of business prosperity or the reverse, but other things being equal a 
coastant increase in the volume of currency will cause prices of all commodities to 
go up because the relative value of the currency is going down. Simply a question 
of supply and demand. It induces a false idea of prosperity and all think they are 
getting rich. Itis commonly called inflation. 

When the inflation is corrected the supply of currency is lessened, its value or pur- 
chasing power increases and prices of generalcommodities go down and all complain 
of hard times. This accounts for the popularity of all schemes in the past for increasing 
the currency supply such as the State Banking System of note issues, the greenback 
craze and later in our own times the free coinage of silver. 

It really is curious when one looks at it in this light to see the very men who 
fought so valiantly ten years ago against that latter proposition now lined up for a 
cure-all which is not so very much different. As I understand it silver if coined at 
16 to I was to be backed by the government’s credit and so is the proposed currency. 
Of course the question of the standard came in the former which we are not consid- 
ering in this paper although I am not so surethat it does not enter into the question. 

In considering this question of the increase of currency and its effect upon prices 
let us decide what we shall call currency. The economists split a great many hairs over 
the words currency and money but I do not intend to. I shall say anything in the 
form of demand credit which is used for the purchase of goods or the payment of 
debts, affects prices of commodities in general as its volume increases or diminishes. 
Thus we include all forms of so called money and bank deposits as well. 1 believe 
that a great many of our financial writers have allowed this to escape them for while 
they have accepted the rule of increase and decrease in supply affecting prices 
as applied to money proper they have failed to include bank deposits but have set 
them over in a class by themselves. When we admit this proposition we have a ready 
explanation for the tremendous increase in prices all along the line in the past ten 
years for we have but to turn to the reports of the banking departments in this 
country to see a steady increase in bank deposits in the same period. And in this 
rise. in prices and increase in deposits we see some explanation for the overprosperity 
from which we have suffered. 

Now asto this increase in deposits, has it been a legitimate growth or has it been 
too much fostered by our laws and therefore unnatural ? I think that it is unnatural be- 
cause for one reason the banks of the country as a whole have not been required 
to carry a sufficient reserve against those deposits; not every individual bankingin- 
stitution, but a great many of them, so that the average for the whole is too low. 
Please bear in mind my statement earlier in this paper that the whole country would 
have such a cash reserve as it was forced to carry and no more. So that if all the 
banking institutions had as a whole been required to carry a little more reserve, one 
of two things would have cometo pass. Either there would be more reserve in the 
country or the total of the deposits would have been smaller. 
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I think that it would have been a little of each, just sufficient to have prevented 
the most acute phase of the panic of October last, which in the fewest words was a 
scramble on the part of institutions which had been carrying little or no reserve to 
get it and a counter scramble on the part of banks which had been carrying a fair re- 
serve to keep what they had. In order to make my position clear let us analyse the 
reserve situation in this country as itis. In the National Banking System the banks 
in the three central reserve cities carry 25% of their net dépositsin cash. In forty re- 
serve cities the national banks carry 12% % in cash and another 12% @ in central re- 
serve cities. All national banks outside of these forty-three cities carry 6% in cash 
and 9% in reserve cities. Naturally every country banker looks upon his funds in the 
reserve cities which go to make his 9%so called reserve as so much cash, and during 
good times goes the even tenor of his way and conducts his bank accordingly. 

But when the situation becomes uncertain and he finds that his depositors are un- 
easy and may draw their balances—and when they draw he knows that they will want 
cash and not a New York draft—what is more natural than for him to gradually re- 
duce his 9% in a distant city and increase his real reserve in his own vault. What 
banker is there in New York who would not do the same under similar conditions. 
The fault lies with the system and not with our country correspondents. 

The fault lies with the system, I say, of making a statutory reserve of some- 
thing which is only a bank credit. It would be far better to require the country 
banks to carry only 10 % in cash and stop there. For aside from the psychological 
effect of a banker and the whole community resting in the assurance for years that 
something was cash which was not and suddenly waking up to the fact, the banks 
as individuals would be conducted differently and would providefor contingencies in- 
stead of expecting some other bank to do it for them. As far as each individual bank 
is concerned what is the difference, as reserve, between a balance in another bank 
and a call loan with collateral margined up to 25 %. And if there are any odds are 
they not in favor ofthe latter? What else is responsible for the skyrocketing of in- 
terest rates in New York but this reserve system? When on account of the crop 
movement or some other period of activity 6000 National banks in the country de- 
cide to convert some of their phantom reserve into real reserve in their own vaults it 
certainly will cause a shortage if only fifty banks have to supply their wants. You 
can figure it for yourselves if they draw only $1,000 each it makes six million dol- 
lars. Reversing this procedure we readily see the effect of 6000 banks suddenly re- 
turning their reserves to New York and causing an abundance of loanable funds and 
low interest rates and probably gold shipments. 

The National banks are by no means alone responsible for this condition as the 
same privileges are granted to state banks. Trust Companies have been allowed to 
go with no reserve at all up to within two years ago in this state, and though I am 
not familiar with the laws in other states I understand that they are very liberal the 
wrong way. Right in New York City state banks have been allowed to carry a bal- 
ance in a Trust Company which carried less than 2 % cash reserve and call that bal- 
ance a reserve. I am repeating all these facts to impress upon you the seriousness 
of this system of calling something a reserve by law which is not a reserve and in 
order that you may see how gross deposits have been increased or our actual cash 
reserve diminished by too lenient laws and customs and also to draw attention to 
the causes of some of our financial ills which perhaps are not all traceable to a de- 
fective currency system. 

After this brief review of conditions we come to the salient questions in regard 
to any proposed currency plan. What power and what limitations should it have 
and what is the want which it isto supply? As to power should it have legal tender 
value? Should it be available as bank reserve? Shculd it be redeemable in gold 
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alone with a certain gold reserve back of it or redeemable in any lawful money? As 
to the need for it, is it for bank reserve that it is really needed or is it for hand to 
hand money? Many may think this last is a senseless question because a currency 
issued for the purpose of hand to hand money would release a certain amount of re- 
serve money to be held by the banks but I do not think it is so and therefore I shall 
answer that question first. I feel very strongly that we could not safely have much 
more non-reserve money in circulation than we have now in the form of our present 
bank circulation, and if there is any increase it should be reserve money. The amount 
of such money in our circulation now is very noticeable even after the very slight in- 
crease of last fall and would impose a very heavy burden on our National banks who 
are forced to receive it for the credit of their depositors if the law requiring it to be 
thrown out of their reserve money was strictly enforced. What would be the con- 
dition now if three or five hundred millions extra had been issued according to the 
terms of the Aldrich bill? The talk about “hand to hand” money and the demard 
for it strikes me as illogical. What bank in the interior is going to pay expressage 
on any quantity of currency which will be charged up against its legal reserve in 
New York or Chicago and will be useless as reserve when it arrives in its own 
vaults? Suppose such so called “ hand to hand” money is paid out to the unsus- 
pecting farmer and mechanic it soon finds its way back to the banks and yet is use- 
less as reserve. 

The need is for both “hand to hand” money and for reserve money. The 
periodical shortage of small bills, that is, tens and smaller bills, is recognized by all 
bankmen in this city and especially the paying tellers. I shall refer to that later. 
The necessity for more reserve money for the banks has also been pretty forcibly 
impressed upon bankers during the past autumn, and, in fact, is so demonstrated to a 
more or less degree every autumn. The importation of gold is by way of satisfying 
this demand. And let me say here, and impress upon you the care with which this 
phase of the subject should be approached. Would it bea sound proposition to issue 
a reserve money which would relieve the banks of the strain which comes upon them 
when their reserves are too low because of the growth of credit? This strain results 
in the importation of gold through the effect it has upon the rates of exchange, and 
any plan which is going to relieve us entirely of that necessity is going to result in 
our demand credit growing as the country grows, without the natural increase of 
specie reserve which should go with it. In other words, our demand credit as it grows 
will be more and more based upon a fictitious reserve until we go beyond the point 
of safety. I can only liken this situation in our country to a rapidly growing boy who 
is subject to growing pains, which are nature’s relays to resupply his reserve force 
on the road to new strength. 

Our country is a rapidly growing one. The system of banking, and hence of 
credit, is developed here in its highest and most potent form, but the growth cannot 
go on forever without the reserve on which it is based growing in proportion. And 
the tightening of money rates is the signal that it is due. We are having our 
financial growing pains. And the person who would recommend any scheme which 
will entirely remove that very natural phenomenon I can only liken to the quack who 
would give that boy whiskey for his troubles. He would probably forget the pains, 
but how about his reserve force ? 

This is illustrated by the method of calculating how large a volume of emergency 
currency should be issued under the Aldrich Bill. The total is taken ofall the Clearing 
House certificates recently issued, which is perhaps proper, but to this is added 
the total gold importations during October and November. Verily, do these people 
expect never to have any more gold importations, but to issue paper money instead ? 

Gold importations are popularly supposed to represent the balance of trade, but 
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exchange dealers and those who have studied the statistics of exports and imports 
will tell you they do not. It is the interest rates prevailing which does the business. 
Take the reports of the Secretary of the Treasury from 1896 to date. See the great 
increase of our gold holdings up to 1900. Then see them almost stand still from 
there on. What is the cause of the change ? 

In 1900 a law went into effect allowing National Banks of $25,000 capital to be 
organized, also allowing National banks to issue currency up to par of the bonds de- 
posited. That was sufficient to give an impetus to the issue of National bank notes. 
Since then, instead of adding to our gold reserve we have been adding to our bank 
circulation. And let mesay here that though National banks can not figure bank 
notes in their reserve,I believe that it is done a great deal. Not intentionally,but because 
it is a physical impossibility in the rush of business to sort different bills of the same 
denomination. 

We hear it stated again and again that wedo not make the full use of our gold. 
That is, that we hold entirely too much in proportion to the amount of credit which 
it supports. With this statement I takeissue. If the total of gold coin held by the 
banks and Treasury is compared to the vast superstructure of credit reared upon it, 
consisting of bank deposits, bank notes, and the government's own credit instruments, 
I think it will be found that the percentage will compare very favorably or unfavor- 
ably, rather, to that of European countries. The tendency seems to be, because of 
the excellent credit of our national government, to look upon its promises to pay as 
good as gold, or rather, as the same as gold. If the government will guaranty any 
bank circulation, or even deposits, the impression seems to be that that settles it. 
There is no need to pursue the subject further. A cautious business man thinks 
many times before adding his name as guarantor to any obligation, no matter how 
remote the possibility of his ever being forced to pay. Why should our government 
rush into any such tremendous liability as guaranteeing an asset currency, or, as some 
propose, bank deposits, which is ludicrous, both because of the possibility of the gov- 
ernment's being forced into bankruptcy, and because such a guarantee would remove 
all care and safeguards which a depositor takes in selecting his bank, and therefore 
give the rogues in the business a free hand, and ultimately result in the wildest era 
of speculation we have ever known. If the government should assume any such tre- 
mendous obligation what would be the result if we had a period of heavy gold ex- 
portation, such as took place from 1889-93, when the effort to support less than one 
hundred million of its own obligations in the form of Treasury coin notes shook its 
credit to the very foundation. Paper is not gold. A promise is not gold, however 
high the credit of the promiser; and until so-called economists realize this in consid- 
ering any measures affecting demand credit they are going astray. 

A currency to be sound should, if we are going to remain upon a gold basis, 
first, be based upon gold redeemable in gold only, never allowed to go beyond a cer- 
tain percentage without a heavy interest rate, which will either bring gold into the 
country or reduce the volume of the currency. The credit of the government is only 
good so far as our belief in its ability to produce the gold to redeem the currency 
goes. And if through ill-advised legislation our country's reserve is depleted and 
credit money substituted we shall have to experience a similar, if not a worse, trial, 
than that of 1893, and we shall not havethe satisfaction of laying it to the free silver- 
ites or tariff reformers. The sound currency of which I speak could, of course, most 
conveniently be issued by a Central bank. Such currency would be redeemable in 
gold on demand, not less than 50 % of which should be held as a reserve against the 
issue of notes, but usually a much higher percentage. Such a currency should be 
carried as a reserve by other banks. 

It is easy to see how such a currency would protect its own reserve automati- 
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cally. If gold is shipped abroad the shipper must draw some of the Central bank 
notes from his own bank, in order to get the specie. This results at once in a low- 
ering of the reserve of the bank from which he draws the notes, and a stiffening of 
the interest rate, which helps to check further shipments. The reverse is true of 
gold imports. This rule applies now, for we have much the same results from the 
government's gold certificates and legal tender only because of the diversity of our 
currency, other forms of money, especially National bank notes, slide in and take the 
place of the gold certificates and the effect of its withdrawal from circulation is not 
so appirent. Also, the alternate withdrawal and returning by country banks of 
their reserve deposits in New York destroys the effect. 

The action, benefits, and arguments, in favor of a Central bank are diametri- 
cally opposed to those to be applied to a currency issue on the part of our present 
National banks. Yet, curiously enough, we hear all currency reformers start off as 
in favor of a Central bank first, and next of an increased issue by our National banks. 
They cite the government banks of England, France, and Germany in supfort of 
their arguments; yet the currency issues of those banks bear no resemblance to the 
proposed issues in this country in their fundamental qualities. First, it has been the 
unified policy of those countries to do away with all banks of issue but the one Cen- 
tral bank, and that is practically an accomplished fact in all three countries. Here 
it is proposed to grant the privilege to 7,000 banks and as many more as come into 
existence. Second, their issues are held as legal reserve by all other banks. Here 
they are not to be. Third, those issues are made against a very large coin reserve, 
amounting sometimes to 80%, are solely redeemable in coin, and are for large amounts 
only in Germany and England. Here the partisans differ, a few wanting them redeem- 
able in gold, most in money, and as to reserve some go so far as to want them to be 
held as such. Fourth, as to the emergency feature which is supposed to be copied 
after that of the Reichsbank of Germany, that is turned upside down. The Reichs- 
bank is granted the privilege of issuing a certain value of notes, the limit of which 
has never been reached. A certain percentage of the notes issued may be invested 
in government funds or first class bills, the remainder must be covered by coin. You 
will note that they reverse our method of making a reserve; we make the reserve a 
percentage of thetotal, they make the investments a percentage of the total. At first, 
one would think that would amount to the same thing, but it does not when it comes 
to the emergency issue. The emergency issue comes about in this way. If the per- 
centage of the issue which is invested is greater than the law allows, that is an emer- 
gency issue. In other words, the emergency issue begins when the volume cf notes 
falls below that amount of which the investments held would make just the legal 
percentage. 

The effect of this is that when the bank increases its coin reserve by importation 
the emergency issue disappears, although the volume of notes has not been lessened 
but increased, nor the amount of investments cut down. The further effect is to tax 
the bank for having a short reserve, a very cunning way of making the bank take 
good care of it. I will not carry the comparison further, but, if any one can find in 
any of the proposed emergency issues on this side the water any semblance of a 
feature calculated to really protect our gold reserve instead of dissipate it, we want 
to hear it. 

A proper currency issue should therefore be based directly upon gold with a 
substantial coin reserve, and the relation between the volume of notes outstanding 
and the actual coin reserve held against it so regulated that a rise in the interest rate 
will increase the percentage of reserve either by decreasing the volume of notes or 
increasing the coin holdings through importations. For instance, if we had one billion 
of such notes outstanding and six hundred million of coin reserve against them, which 
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would be 60 %, and that percentage was considered too small, a rise in the interest 
rates, would, through curtailing of loans, decrease the volume of notes or increase the 
coin reserve through importation. This can not be accomplished through the medium 
of six or seven thousand separate institutions. It can only be done by one central 
institution, and that may be either a central bank or the National Treasury. And as 
I recognize, along with other currency doctors, that the Central bank, for political 
reasons, is not practical now, I advocate accomplishing the same result under slightly 
different auspices. Other currency doctors turn from the Central bank to something 
radically different. They turn to the very system which they denounce as unsound, 
ill advised and a political expedient, and in the same breath tell us that with a slight 
change it will produce results directly opposite to those it has produced in the past. 
I turn to our National Treasury as a substitute for the Central bank, and by a slight 
change in the present issues we can have a currency based upon gold slightly elastic 
or more so if desired, sound and stable, because guaranteed and regulated by our 
government and a central authority. 

I would take our total issue of gold certificates, of which there are approximately 
$800,000,000, the issue of legal tender, of which there are approximately $350,000,c00, 
and make them one issue, of which there would be $1,150,000,000. Against these I 
would hold the $800,000,000 of gold coin represented by the gold certificates or yellow 
backs and the $150,000,000 now held as reserve for the legal tender or greenbacks, 
giving $950,000,000 of actual gold reserve against $1,150,000,000 of notes issued, or 
a reserve of .826%. We would here have a note issue based directly upon the gold 
reserve redeemable only in gold, with a very slight margin of difference between the 
actual coin held and the issue outstanding. Suppose more money is needed in the 
country, we have but to increase the volume of notes one hundred million always 
under the proper restrictions, of course, and there you are. No noise, no red fire, no 
emergency issue to frighten the timid, to sound the warning that our finances are 
rotten, no newspaper scare headlines. And that is a great argument against all 
proposed emergency issues, aside from their very bad economic features. 

This issue which I propose would all be uniform, both in its engraving, and its 
life, and its retirement. The first hundred dollar bill would be the same as the last. 
They would all be Treasury notes, legal tender, available for bank reserve, which is 
the real thing needed, with no complications about their legal status, as such. Sup- 
pose this extra hundred millions is issued as previously suggested, and we still have 
76 % reserve, another hundred million and we have 70%, and so on, though I should 
never be in favor of going much below the last figure. But if we did, owing to some 
extraordinary emergency like last October, we could soon recoup by importations of 
gold or an early reduction of the issue. As to its practical operation: First, let a 
separate issue department be established in the Treasury as in the Bank of England. 
Let it be distinctly understood that this issuing of notes is never to be confused or 
entangled with the regular receipts and expenditures of the government. Not a dol- 
lar of this issue is to go out of the issue department except for gold deposited or 
under such circumstances as I shall describe later. And let me say here that those 
notes are to be acceptable for all taxes, duties and customs, and thus do away with 
that anomaly of a government refusing to accept its own promises for taxes or any 
other debt. 

In order to get the increase issues when needed into circulation, some scheme 
must be devised, such as loaning it to banks upon the deposit of approved collateral 
and charging not less than six per cent, or loaning to banks without collateral and 
with the same charges, and making the loan a prior lien upon the bank's assets. 
Personally, I am in favor of the latter scheme. That is, taking no collateral and mak- 
ing it a first lien, That gives the bank a freer hand to use the funds for the benefit 
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of its depositors, and those funds will go to the merchant and business man instead 
of into the security market as in the case of a bond deposit being required. 

Moreover, the great danger of a favored security list, and the wire pulling to get 
securities upon that list will be avoided. Many will make the point that it will not be 
fair to the depositors in the banks to make the government a prior creditor, but I fail 
to see it. The government only comes to the aid of the banks for the benefit of the 
dopositors, why should it not be guaranteed against loss? As against a bond de- 
posit a prior lien is no different. One is the same as the other, so far as the depositor 
is concerned. The examination of the banks cculd always be made with a view to 
their being possible borrowers, and it seems to me should eliminate any possibility of 
loss if properly conducted. What banker would not be relieved if his loans were all 
made to houses of which he or a deputy had made a personal examination? 

Another method which might be developed for putting the extra issue into cir- 
culation when needed would be along the lines of Mr. James G. Cannon’s suggestion 
of loaning them to Clearing Houses where commercial paper would be used as the 
basis of the security. Whatever method was used of accommodating the banking 
community in time of need, if practicable, would do. The essential thing, which is 
usually overlooked, is that the currency in the first instance should be based on a 
sound economic foundation. 

I said that I would make the interest charge to the banks for this extra accom- 
modation 6 %, and in the discretion of the Secretary of the Treasury it should be 
gradually raised to 7 4, 8 4,9 %, and more if necessary, as the percentage of gold re- 
serve was lowered, thus forcing either a reduction of the issue or an importation of 
gold. There might bea commission authorized, composed of one member named by 
the Clearing Houses in each city of a million inhabitants, and two by the President, 
making a Board of five who could have the power to check if necessary but not to 
destroy the initiative of the Secretary. 

The Treasury notes thus issued should not be of a smaller denomination than 
twenty dollars, thus insuring their principal useas bank reserves. Further, the silver 
issues now constituting the ones, twos and fives should all gradually be made into tens. 
The bank circulation should be reversed, and instead of being composed of dencm- 
inations of five dollars and over, should be converted into denominations of five dol- 
lars and under, that is, ones, twos and fives. Thus we would have a currency har- 
monious and well balanced, with the Treasury notes making the larger denomina- 
tions and the silver certificates, which would be tens, available as bank reserve. The 
National Bank circulation limited to fives, twos and ones not available as reserve for 
National banks at least, and to be used as hand to hand money. Thus naturally, in 
the regular day’s work would the reserve money be separated from the non-reserve 
money, and the banks would not have to face every Friday and Saturday morning a 
heavy drain upon their reserve money, as they do now. And again, the recurrent 
shortage and plethora of small bills with which we are all familiar could be alter- 
nately supplied and corrected by the banks themselves as they saw fit, instead of wait- 
ing for the tardy action of the Treasury Department. In fact, the government will soon 
haveto resort to silver purchases in order to supply the demand for ones and twos 
unless something like this is done. Thus could the National bank circulation be made 
useful and still stay within its legal limitations, We know that to-day it is not used 
for local accommodation, as the theorists presume, but a country bank ordersits new 
issue shipped to its New York correspondent, who has the officers’ names lithographed 
upon it, and then credits the country bank’s account. This is the usual procedure, 
though there are exceptions. 

Other than I have suggested, I would not be in favor of disturbing the present 
National bank circulation except that the rule should be more strictly enforced that 
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it should not be carried as a reserve. As to the privilege of the National banks 
carrying so large a percentage of their reserve in other banks, as I said previously 
in this paper, if not entirely eliminated it should be decidedly reduced. I believe 
there lies the cause of our recurrent money stringency and money plenty in so aggra- 
vated a form, and I do not believe that any currency system can be devised which 
will correct it. A too easily expanded currency will only humor it until it goes be- 
yond bounds and leads to fearful disaster. According to my theory, a legal reserve 
should be all cash, although the percentage of the total reserve be reduced. For in- 
stance, say 25 % in cities of a million inhabitants, 20 4 in cities of between one hun- 
dred thousand and a million, 15 @ in all cities of between thirty and one hundred 
thousand, and to @ in all other sections, all to be held in legal reserve money in the 
banks own vaults. 

The natural tendency of funds to collect in money centers is inevitable. Why 
add to this a harsh law which aggravates the trouble many fold? If actual ejimina- 
tion of the credit reserve is not possible, then the percentage which is carried in other 
banks should be reduced. At present a non-reserve bank may carry 60 @ of its re- 
serve ia a reserve city, and that bank may carry 50 % of its reserve in a central reserve 
city. 

It stems needless to say more on this subject. A little reflection makes the 
whole troadle so self-evident. Carrying this principle a little further, no two banking 
institutions in the same city should be allowed to carry each other's reserve whether 
they are National or State banks, or Trust companies. That situation has obtained, 
and still does in this city. Under what principle of finance such a situation is toler- 
ated I am ata lossto understand. I am aware that in making some of these points 
Iam going to be opposed by many who prefer the present situation to losing de- 
posits. But I think that it will be found that such a system cannot go on forever. 
Indeed, I believe that if a Central bank is instituted with the purpose of fostering this 
system of banks in three cities, attempting to carry the reserve for the whole coun- 
try, it will soon find its power to lend credit exhausted. 

The present is the very time to make such a change in the reserve system as I 
have suggested, as after the panic of last autumn and the natural retrenchment which 
is bound to follow, the whole banking system will have an abundance of reserve 
money, and the change may be made without hardship, and moreover, that change 
should be made before heavy gold shipments begin. It is, of course, understood 
that my plan for remodeling the currency is only given here in a rough sketch. I 
have used as few figures as possible, and those are only approximated and in round 
numbers, in order to avert confusion. But I believe that in this manner only can we 
secure a currency with some elasticity to it sufficient to allow for the enlargement 
and contraction of business activity at different seasons of the year. But I believe 
that no form of credit currency can be devised, or should be attempted, calculated 
to take the place of actual coin reserve during a long period of growth. And, more- 
over, this increased issue of Treasury notes when necessary would, under certain 
departmental rules, be available for use by any National bank at least that complied 
with those rules on an equal footing, and thus eliminate the possibility of our Treas- 
ury funds in time of stress being put in the control of a small coterie of men, be they 
ever so high minded, as we have recently witnessed. 
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POSTAL CHECK SYSTEM FOR GERMANY. 


The German Government has decided to establish a postal check system model- 
ed after the Austrian system. It proposed to introduce postal checks eight years 
ago, but the Reichstag demanded conditions which the Government would not ac- 
cept. The present system is to be put in operation by decree, which will remain in 
force till 1911. This will give the Government time to accumulate data to serve as 
the basis for a general law. 

At present it is intended to open check offices in only nine of the larger cities. 
These are Berlin, Breslau, Cologne, Dantsic, Frankfort, Hamburg, Hanover, Karls- 
ruhe and Leipsic. 

Each person wishing to avail himself of the check system regularly must deposit 
100 marks (about $25), and always keep his balance up to that sum. He receives a 
number for his account, which must be used on all his checks. Payments to his 
account may be made not only by other account-holders, but by any other person at 
any post-office in the imperial system. 

Payments on an account may be made by means of so called pay cards, by 
ordinary post-office money orders or by means of transfer orders from other accounts. 
An account holder can ask to have all moneys received at the post-office for him 
carried to his account. He can draw against his account in making payment to other 
account holders or to outsiders. In the latter case the post-office will send the money 
to the receiver through a messenger. 

Small fees will be charged for various forms of service in connection with the 
system. They are placed just high enough to cover estimate cost of operation. 

Checks cannot be indorsed and passed from one person to another. This pre- 
caution relieves the post-office of responsibility to ascertain that the checks have not 
been stolen and indorsed by forgers, and the checks can therefore be sent to the post- 
office in ordinary letters. 

Extra check offices will be opened in the cities named. These will be in the 
present post-office buildings wherever possible, but when necessary other houses will 
be rented. 

Surplus money not required for meeting current payments will be deposited with 
the Reichsbank, which will invest it for account of the Imperial Treasury. 

Account holders receive no interest on deposits. 


CURRENCY COMMISSION. 


A commission to investigate the late panic and also the banking and currency 
system was provided for in an amendment to the Aldrich bill offered March 25 in the 
Senate by Mr. Overman of North Carolina. 

The duties of the proposed commission are to be far reaching. It will look into 
loans made by national banks to brokers operating on stock exchanges and examine 
the collateral accepted for the loans. It is to search out financial abuses in the re- 
lations of the banks and stock exchanges and delve into the system of trading on 
margins. It is also to learn the financial needs of the country at different seasons, 
and give attention especially to the requirements of the country in moving the crops. 

It provides for a commission of fifteen, five Senators, five Representatives and 
five others, to be appointed by the President. No more than three of each group of 
five shall be members of the same political party. The salary of the commissioners 
shall be $625 a month. They are to report to the President in January, 1909, and the 
President shall transmit the report to Congress. 








PROVISIONS OF BILLS RECOMMENDED BY THE 
NEW YORK BANKING DEPARTMENT. 


HE report of the Superintendent of Banks transmitted to the 
Legislature on the first day of its session contained a number 
of suggestions for the amendment of the Banking Law. Bills 
covering these recommendations have since been drawn and 

introduced in both Senate and Assembly as Committee Bills. Briefly 
stated, they provide as follows: 

First.—Assembly bill No. 479, 1286, Introductory No. 459, and 
Senate bill No. 231, Introductory No. 220, increase cash reserve to be 
maintained by State banks in the Borough of Manhattan from 15% 
to 25 %. Fifteen per cent. to be carried in vault and 10 % on deposit 
with res:rve agent. In other boroughs of Greater New York the re- 
quired reserve will be 12'%4 % in vault and 12% % on deposit with 
reserve agent. Elsewhere in the State the reserve requirement is 
increased from 5 % cash in vault and 5 % with reserve agent to 6 % 
cash in vault and 9 % with reserve agent. 

Second.—Assembly bill No. 480, 1287, 1379, Introductory No. 460, 
and Senate bill No. 232, Introductory No. 221, require 15 % reserve 
to be held in cash in vault by trust companies in the Borough of 
Manhattan, as against 5 % cashin vault, 10 % with reserve depository, 
of which amount 5% may be invested in certain bends, as at present 
provided by law. In other boroughs of Greater New York the reserve 
requirement is 10 % cash in vault and 5 % with reserve depository. 
Elsewhere in the State, 5 % in vault and 5 % with reserve de- 
pository, as against 3 % in vault and 7 % with reserve depository, 
of which 3 % may be invested in certain bonds. In estimating the 
reserve for trust companies, trust deposits within the control of the 
institution, and time deposits, represented by certificates with a de- 
finite due date, not payable within thirty days, may be eliminated. 
The additional reserves must be accumulated before February 1, 1909. 

Third.—Assembly bill No. 609, 1187, Introductory No. 555, and 
Senate bill No. 306, 671, Introductory No. 283, require every trustee 
of a savings bank to make an oath of office and file the same with the 
Superintendent of Banks. Heretofore no oath has been required of 
savings bank trustees. 

Fourth.—Assembly bill No. 608, Introductory No. 554, and Senate 
bill No. 309, Introductory No. 286, permit a savings bank to borrow 
money upon the pledge of its securities by majority vote of its board 
and with approval of the Superintendent. This provision is in the 
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interest of depositors, as it will avoid a sacrifice of value by forced 
sale of securities in time of temporary need. 

Fifth.—Assembly bill No. 612, 1190, Introductory No. 558 and 
Senate bill No. 308, 673, Introductory No. 285, provide that securities 
of savings banks be carried on the books at theirinvestment value 
ascertained by amortization, and so reported. 

Sixth.—Assembly bill No. 611, Introductory No. 557, and Senate 
bill No. 307, 672, Introductory No. 284, require amortization of secur- 
ities in estimating the earnings of savings banks from which dividends 
are declared. This amortization will provide for a gradual extinction 
of premiums or discounts on all securities owned by savings banks so 
as to bring them to par at maturity, avoiding valuation based on mar- 
ket fluctuations. 

Seventh. —Assembly bill No. 615, Introductory No. 556, and Senate 
bill No. 305, Introductory No. 282, create the office of Third Deputy, 
salary $5,000, that the Department may be represented in the New 
York branch by one in authority, enabling proper organization at the 
branch office in the metropolitan district, within which four-fifths of 
the banking power of the State is concentrated. 

Eighth.—Assembly bill No. 1120, Introductory No. 942, and Senate 
bill No. 635, Introductory No. 543, provide for a meeting of directors 
or trustees of all corporations subject to the Banking Law at least 
once each month, at which meeting a designated officer shall submit 
to each director a written statement of all purchases and sales of 
securities and of every discount and loan of more than $1,000 made 
since the last meeting, standing on the books at the time of such 
meeting, describing the collateral at the date of the meeting at which 
such statement is submitted. This statement will also show the 
aggregate of loans to a single interest whose liability has been in- 
creased since the last meeting. A verified copy of such statement, 
together with a list of the directors present at the meeting, is filed 
with the records of the corporation and is evidence of the facts stated 
therein. . 

Ninth.—Assembly bill No. 1112, Introductory No. 934, and Senate 
bill No. 610, Introductory No. 524, reduce the maximum of any 
secured loan made by a bank or trust company in Manhattan from 
40 % of the capital and surplus to 25 %. Prohibit any underwritten 
loan unless the underwriter shall have paid on account of the purchase 
of the securities collateral to the loan, an amount in cash equal to at 
least 25 % of his obligation. Prohibit a loan of this character if its 
term exceeds the period of one year, and limit the amount of such 
loan to 25 % ofthecapitaland surplus. Prohibit loaning upon second 
mortgages if the amount of the first and second mortgages exceeds 
two-thirds of the value of the property, or if the first mortgage exceeds 
10 % of the capital and surplus of the bank or trust company making 
the loan. Limit the aggregate real estate loans for banks in Man- 
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hattan to 10 % of total assets, and to 25 % in other places. Prohibit 
the depositing of funds of a bank or trust company with another in- 
stitution unless designated by a majority of the directors exclusive of 
any director who is an officer, director or trustee of the depository 
so designated. Prohibit loans secured by the stock of monied cor- 
porations if the total loans so secured exceed in the aggregate 10 % 
of the par value of the capital stock of such other corporation. Pro- 
hibit building and loan associations from doing a second mortgage 
business. 

Tenth—Assembly bill No. 1113, Introductory No. 935, and Senate 
bill No. 611, Introductory No. 525, permit safe deposit companies to 
open branches upon the approval of the Superintendent of Banks. 

Eleventh.—Assembly bill No. 1114, Introductory No. 936, and 
Senate bill No. 604, Introductory No. 518, prohibit branches of banks 
unless there be, in addition to the capital required for incorporation, 
a like amount for each branch up to $100,000. Six months’ time is 
givento maketheadjustment. The Superintendentis given authority, 
in his discretion, to withhold authorization. 

Twelfth.—Assembly bill No. 1115, Introductory No. 937, and Sen- 
ate bill No. 605, Introductory No. 519, prohibit branches of trust 
companies unless there be, in addition to the capital required for in- 
corporation, a like amount for each branch up to $100,000. Six 
months is given to make the adjustment. The Superintendent is 
given authority, in his discretion, to withhold authorization. 

Thirteenth.—Assembly bill No. 1116, Introductory No. 938, and 
Senate bill No. 613, Introductory No. 527, substitute the terms 
‘* mortgage loan or investment corporation” and ‘‘ building and mu- 
tual loan corporation or association or co-operative savings and loan 
association,’’ which are defined in the Banking Law, for the terms 
‘*mortgage company ” and ‘‘co-operative loan and building associa- 
tion,” which are not defined in any law of this State. 

Fourteenth.—Assembly bill No. 1117, Introductory No. 939, and 
Senate bill No. 612, Introductory No. 526, amend the Penal Code to 
make it a misdemeanor for any officer of a banking corporation to 
maintain a deposit of moneys belonging to the corporation with an- 
other monied corporation with the understanding or agreement that 
a loan or advance is to be made in return therefor. Also, it is made 
a misdemeanor for an officer to intentionally conceal from directors, 
transactions of the corporation required to be reported. It is also 
made a misdemeanor for an officer or employee of a trust company 
by agreement, express or implied, to alter the terms of time certifi- 
cates of deposit. 

Fifteenth.—Assembly bill No. 1118, Introductory No. 940, and 
Senate Bill No. 609, Introductory No. 523, provide for publication of 
notice of intention to organize a bank, and require the Superintendent 
to determine the character and general fitness of the incorporators 
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and whether public convenience and advantage will be promoted by 
such an organization, upon which information he may giant or with- 
hold authorization. 

Sixteenth—Assembly bill No. 1119, Introductory No. 941, and 
Senate bill No. 606, Introductory No. 520, require a director of a 
bank upon re-election to include in his oath of office the declaration 
that the stock necessary to qualify him as a director has not been 
hypothecated during his previous term. 

Seventeenth.—Assembly bill No. 1121, Introductory No. 943, and 
Senate bill No. 607, Introductory No. 521, require a director of a 
trust company upon re-election to include in his oath of office the de- 
claration that the stock necessary to qualify him as a director has not 
been hypothecated during his previous term. 

Eighteenth.—Assembly bill No. 1122, Introductory No. 944, and 
Senate bill No. 608, Introductory No. 522, provide for the valuation 
by amortization of securities held as capital investment of trust com- 
panies. Prohibit trust companies from owning stock of another 
monied corporation, the par value of which is in excess of 10 % of the 
capital of such other monied corporation. This does not apply tothe 
stock of safe deposit companies. 

Nineteenth.—Assembly bill No. 1111, Introductory No. 933, and 
Senate bill No. 614, Introductory No. 528, prohibit mercantile 
establishments from doing a general deposit business. 

Twentieth.—Assembly bill No. 903, 1255, 1380, Introductory No. 
773, and Senate bill No. 472, 675, Introductory No. 421, give the 
Superintendent authority to correct unsafe practices, extending power 
to take possession, under certain conditions, to all corporations to 
which the Banking Law is applicable. The causes for the dissolution 
of a corporation are distinctly enumerated, and the proceedings for 
the liquidation of failed institutions are fully set forth, the Superin- 
tendent of Banks being given practically the same power to liquidate 
the affairs of an institution under his supervision as the Comptroller 
of the Currency has under the National Banking Act. This measure 
enables more adequate supervision and should afford expert adminis- 
tration of the affairs of failed institutions, enabling prompt resump- 
tion when possible, and reducing the expense of receiverships. 


Mr. DANIEL CLOUD, President of the Maryland Savings Bank, died at his home 
in Baltimore, on March 16th at the ageof 79. Mr. Cloud was a native of Virginia, 
and was a factor in the development of Baltimore. He founded the Maryland Sav- 
ings Bank 27 years ago. William Woodward Cloud, treasurer of the institution, suc- 
ceeds his father in the presidency. He is one of the most experienced savings bank 
men in the country. In order that he might be better fitted for his work he took a 
course of law, several years ago, at the University of Maryland. He has taken an ac- 
tive interest in the affairs of the Savings Bank Section of the American Bankers’ As- 
sociation. 





QUIRIES AND CORRESPONDENC 
[SL 


This department is carried on for the benefit of all 
our subscribers, who are entitled to submit questions of 
general interest, and expect prompt and careful considera- 
tion thereof, without charge. The names and places of 
those submitting inquiries are published, unless special 
request is made to the contrary. 

For unpublished replies of a private nature a reasonable charge is made. 


RESTRICTION OF DEPOSIT. 


A deposit may be restricted to the payment of a particular check and if the bank receives 

it upon that condition, it cannot treat it as a general deposit and apply it upon the deposit- 

or’s indebtedness. 
Editor Banking Law Journal: NEw YORK, March 10, 1908. 

DEAR SIR:—John Jones, a customer, is indebted to a bank upon overdraft to 

the extent of $150 and has only a nominal balance to his credit. Jones gives his 
check to Smith for $100 and at the same time hands Smith two checks payable to and 
ndorsed by Jones, aggregating $125, to be deposited to the latter’s account. Smith 
goes to the bank and presents his check for $100 and is told it is not good. Hethen 
deposits the two checks for $125 to Jones’ account and again presents his check for 
$1oo, but the bank refuses to pay it. Has not the bank the right to apply the $125 de- 
posit upon Jones’ overdrawn account and refuse to pay the check for $100 presented 
by Smith ? CASHIER. 


Answer.—The bank undoubtedly had the right to do as it did un- 
less the deposit of $125 was made upon condition or restriction that 
it should first be applied to payment of the $100 check. It has been 
held that where acustomer who is indebted to a bank deposits a check 
and notifies the bank that the deposit is intended to pay a check which 
the depositor has drawn, payable to another, the bank cannot treat 
the deposit as general and apply it on the indebtedness, but will hold it 
subject to the qualified purpose or trust with which it is deposited. 
The bank will hold the deposit subject to a trust in favor of the 
holder of the check (Straus v. Bank, 122 N. Y. 379). Whether the 
deposit in the present case was thus restricted is not stated. The 
fact that the customer sent the checkholder tothe bank witha deposit 
at the same time that he gave him his check for less amount, the cus- 
tomer doubtless knowing that the check was not good without the de- 
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posit, might indicate an intention on his part that the deposit should 
be applied towards that particular check, but unless this was so stated 
to the bank, and the deposit received on that condition, the bank 
would not be bound, and could treat the deposit as general and ap- 
plicable in reduction of the customer’s overdraft. 


MATURITY OF NOTE--STOPPING PAYMENT--COMPE- 
TENCY OF NOTARY. 


MONTGOMERY NATIONAL BANK, 
Editor Banking Law Journal: MONTGOMERY, W. VA., February 28, 1908. 


DEAR SIR:—1. When will a note dated January 30, 1908, payable one month 
after date, fall due? 

2. Can maker of a negotiable note stop payment on it by notifying bank at which 
it is payable to zo¢ charge it to his account ? 

3. Can a notary public who is a shareholder in a bank protest paper in the bank 
in which he is interested in W. Va. ? R. L. MATTHEWS, Cashier. 


Answer.—(1) A note dated January 30, 1908, payable one month 
after date falls due, in West Virginia, on March 2, 1908. Itisa rule 
of the law merchant that when a note, payable one or more months 
after date, is dated on a day of the month which has no corresponding 
day in the month of maturity, the day of maturity is not carried over 
to the following month but falls on the last day of the month in which 
payable. Thus a note dated on January 30 or 31, 1908, payable one 
month after date, falls due on February 29, under the rule of the law 
merchant. But February 29, being Saturday, the rule of the Nego- 
tiable Instruments Law of West Virginia operates, which provides 
that ‘‘instruments falling due on Saturday are to be presented for 
payment on the next succeeding business day” with an option to pre- 
sent demand paper on Saturday forenoon. The note being a time note 
comes within the rule as quoted. ‘The next succeeding business day 
is Monday March 2, 1908. That is the day the note in question fell due. 

(2) By the Negotiable Instruments Law, ‘‘where an instrument is 
made payable at a bank, it is equivalent to an order to the bank to 
pay thesame for the account of the principal debtor thereon.”’ A note 
made payable by a customer at a bank is, therefore, an order to the 
bank to pay and the customer has the same right to stopits payment, 
by notifying the bank not to pay, as he has to stop payment of his 
checks, which are also orders on the bank to pay. A notice not to 
charge the note to his account would undoubtedly be construed as a 
sufficient notice and instruction not to pay. 

(3) The question of competency of anotary public whois a share- 
holder in a bank to protest the bank’s paper or to take acknowledgments 
of instruments to which the bankis a party does not appear to have been 
decided in West Virginia. The weight of authority is that the notary- 














INQUIRIES AND CORRESPONDENCE. 267 


stockholder is not competent to take acknowledgments in such cases, 
and this should be the rule followed in West Virginia until a contrary 
rule is positively established. The specific question asks concerning 
the notary-stockholder’s competency to protest the bank's paper. This 
question has only been passed upon in a few states, but the decisions, 
so far as they have gone, hold a notary competent in the matter of 
protests. It has been sg held in one state (Georgia) where the courts 
have held the notary-stockholder incompetent to take acknowledg- 
ments. We think, therefore, it is probable that a notary in West 
Virginia, who is a shareholder in a bank, would be held competent 
to protest paper owned by the bank, and there would be no question 
of this where the paper was held by the bank as agent for collection. 


DRAFT “PAYABLE IN NEW YORK FUNDS IF DESIRED” 


Is a negotiable instrument under the Negotiable Instruments Law because absolutely pay- 
able in money unless holder exercises option for exchange. Drawee bank not obliged to 
give exchange, without previous agreement. Whether protestable for refusal of demand 
for exchange is questionable. 


WACHOVIA LOAN & TRUST COMPANY, 
Editor Banking Law Journal: ASHEVILLE, N. C., February 26, 1908. 
DEAR SIR:—I give you a copy of a draft: 




















‘ees RRA acti et cr cern 
b Wachovia Loan & Trust Company 
“ = 1000.00 a AsHevtieig, N. C.,. _¥eb. _26, —« 2 
on 
t ww 
z py wore of The Southern National Bamk, 2 
= | one Thousand and no/100 -------------------------------------"""~ Qotiars 
< | Payable in New York funds at par if desired. 
= Vatce BecerveD Awd CHARGE TO AccQUNT oF 
£ ican National Bank, 
~ |t == “a John Smith, 
© es eres. 5. 5. Cashier. 
iy 


If New York "ee teed eens is demanded by the holder and is refused can holder 
have same protested ? Would a tender of a legal tender preclude the holder from 
protesting ? W. B. WILLIAMSON, Cashier. 


Answer.—We published in the February JourNaL (see page 171) an 
opinion that where a drawer of a check on a bank in Michigan makes 
it payable ‘‘in Chicago exchange” the bank is not obliged to honor 
the check by giving the exchangein the absence of a prior agreement 
with its customer so to do; and where the bank refuses the exchange 
and tenders cash, which the holder refuses and protests the check, 
the protest is not justifiable as a check payable ‘‘in Chicago exchange” 
is not a negotiable instrument and not properly subject to protest. 
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In that opinion, authorities are cited in support of the conclusions 
announced. 

The only difference between that case and the one submitted above 
is that there the check was payable ‘‘in Chicago exchange” while the 
check above is payable in cash with an option to the holder to demand 
exchange on New York if desired. 

So far as the drawee bank’s refusal to give New York exchange is 
concerned, the same conclusion holds good. It isnot obliged to pay 
the check otherwise than in money, unless it has previously agreed 
with the drawer to pay in New York exchange. 

But concerning the holder’s right to bave the check protested on 
the refusal to give the New York exchange, an interesting question 
is presented. The check is unlike one merely payable ‘‘in New York 
exchange” which is not a negotiable instrument nor protestable, be- 
cause it is payablein money with an option to the holder to demand 
New York exchange if he so desires. There is a provision of the 
negotiable instruments law (section 24, N. Y. Act) that ‘‘the negotia- 
ble character of an instrument, otherwise negotiable, is not affected 
by a provision which * * * (4) gives the holder an election to require 
something to be done in lieu of the payment of money.” 

This provision was inserted in the law in the light of certain New 
York cases which held that notes giving the holder an option to de- 
mand something in lieu of the money to which he was entitled were 
negotiable. These cases are: 

1. Hodges v. Shuler, 22 N. Y. 114. A $1,000 railroad bond pay- 
able to S or order contained an option to the holder to surrender the 
bond for ‘‘ten shares of the capital stock” of the issuing company. 
Payment was demanded in money and on refusal the note protested. 
The indorser contended he was not liable because the note was not 
negotiable, but the court held the note was negotiable being an un- 
conditional promise for the payment of money and it was not optional 
that the maker should pay either in money or stock. The question 
whether it was protestable in case of demand and refusal of the option 
was not considered. 

2. Hostatter v. Wilson, 36 Barb. 314. A note promised to pay 
to order $55 ‘‘or in goods’ on demand. The court expressed its 
doubt whether such an instrument was negotiable but held itself 
bound by the decision in Hodges v. Shuler. No question of protest 
or notice was involved in this case. 

3. Dinsmore v. Duncan, 57 N.Y. 573. Aclauseina U.S. Treasury 
note gave the holder the option, upon maturity, to convert it into 
bonds. The court referring to cases which held that a note payable 
in the alternative is not a negotiable instrument said that in those 
cases the alternative was with the debtor, so that it could not be said 
the instrument was payable absolutely and at all events. Where the 
note is payable absolutely, so far as the debtor is concerned, and the 
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holder has an option to convert the obligation of the debtor into an- 
other and different one, it is negotiable ‘‘so long as the debtor has 
not exercised his option.’’ In this case also no question of protest 
was involved. 

The reason underlying these cases is that as the holder can demard 
money, and no option is given to the maker, there is no uncertainty 
in the instrument and it is therefore negotiable. 

As said, the provision of the negotiable instruments law above 
quoted was drafted in the light of these cases. There is no similar 
provision in the English statute. While it is clear, thereunder, that 
the draft in question is negotiable, as it is payable in money un- 
less the holder chooses to demand exchange, it is not so clear whether 
demand and refusal of the exchange is a dishonor which will make 
the draft protestable. This draft being drawn in North Carolina upon 
South Carolina is a foreign bill of exchange which ‘‘must be duly pro- 
tested for non-payment.” (sec. 260 N. Y. Act.) Does this mean 
non-payment in money only; or if the holder exercises his option and 
demands the alternative medium, which is refused, is protest author- 
ized for refusal of the option? This is a very uncertain question. 
It has never come up for decision so far as we know. We incline to 
the view, however, that the protest is authorized only on refusal of 
demand for the money and that where the money is tendered but 
the holder will not take the money and exercises his option to require 
something else, this exercise of option converts the instrument into 
a non-neg»tiable one which is not protestable. It is doubtful if the 
contract of the indorser on such an instrument extends further than 
to be liable in case the money is demanded and refused. If he was to 
be held liable for dishonor of the option, what would be the measure 
of his liability ? While there is some doubt upon the question, our 
opinion in the absence of authority is, as already said, that the draft 
is not protestable for refusal of the option, in this case New York ex- 
change. 


ACKNOWLEDGMENT BY NOTARY-CASHIER IN 
WYOMING. 


Editor Banking Law Journal: ROCK SPRINGS, WyO., March 12, 1908. 
DEAR S1R:—Is it lawful in this state for a stockholder of a bank to take the 
acknowledgment, as notary, of a mortgage to the bank? CASHIER. 


Answer.—The Supreme Court of Wyoming (Bank v. Bank, 20, 
B. L. J. 251) has held the notary incompetent, where a stockholder, 
and the acknowledgment void. 








COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits of the associated banks, reported to the 





New York Clearing House for the weeks ending March 9, 1907, and March 7, 1908, respectively, 
together wi with a computation of the Proportionate increase or decrease of deposits for the year: 





Bank of N. Y., N. B. A... 
Bank of the Manhattan Co 
Merchants’ National .....| 


Mechanics’ National 


Bank of America........ 
Phenix National......... 
Reateonal City........... 
Chemical National.......! 
Merchants’ Exch. National) 
Gallatin National........ 
Nat. Butchers & Drovers’ 
Greenwich... .....cccees 
American Exchange Nat. 
Nat. Bank of Commerce. . 
Mercantile National 
Pacific 


Hanover National ....... 
Citizens’ Central National! 
Nassau 


Metropolitan Bank.......| 
Corn Exchange.......... 
Importers & Traders’ Nat | 
National Park........... 
East River National 
Fourth National 
Second National 
First National ..........| 
Irving National uchange 
PE cidntancawen cee 
N. Y. County National... 
German-American.......! 
Chase National.......... 
Fifth Avenue........... 
German Exchange....... 
RECT ET 
Lincoln National 
Garfield National 
Fifth National .......... 
Bank of the Metropolis... 
West Side Bank......... 
Seaboard National 


Liberty National. 

N. Y. Produce Exchange. 
ere 
Fourteenth Street Bank.. .| 





Loans, 
1907. 


$ 17,378,000 
21,080,000 
12,899,200 
19,811,000 
22,166,800 

8,310,000 
145,102,500 
24,050, 300 
5,720,900 
8,413,200 
2,384,500 
6,003,500 
28,061,900 

139,189 900 

21,751,800 
3,301,000 
5,814,000 
2,056,300 


55,023,300 
19,198,200 
3.522,400 
7,711,700 


36,044,000 


24,381,700 
71,574,000 
1,325,300 
18,962,000 
9,903,000 
82,539.700 
15,610,300 
3.700,000 
5,206, 300 
4,042,300 
49,932,700 
10,906, 300) 
3,366,200} 
4,796,300) 
13,612,200! 
7,664.900| 
3,067,200 
9.769.000) 
4.38 3,000] 
17.557. —_ 


384. 400) 
‘6 138. goo) 
12,581,000) 


10,387,500: 


Loans 
Average, 
1908, 


$ 19,844,000 
24,160,000 
19,464,000 
24,894,000 
24,431,000 


7,368,000 || 


175,180,800 
32,282,100 
6,359,200 
9,483,000 
1,926,200 


4,983,300 | 


35,038,500 
155,182,600 
8,607,600 
3,115,400 
5.540.200 
1,774,000 


62,306,900 
20,262,600 
4,086,300 
7:793.790 
10,174,200 
40,888,000 


26,444,700 


75,878,000 | 


11 3.735,900 | 


16,883,200 
2,611,300 
6,726,500 
3.680, 300 

69,488,600 

12,229,300 


3+793,000 | 


4,909,200 
13.428,900 
6,166,400 
3,016,800 


9,959,900 | 
4,077,900 | 
18,763,000 | 


14,651,400 


5.395,700 | 


10,95 5.000 


3.876, 300 | 








ee ee 


$1,018,785,600 $1,164,349.2 





| 





00\| $970,195.700 


Deposits, | 


1907. 


$ 14,993,000 
22,257,000 
14,591,000 
19,286,000) 
23,299, 100) 

7,977,000 
118,843,600) 
22,506,000) 
5. 853. 600! 
6,197,200) 
2,109,200} 
6,560,800) 
20,848, 600) 
115,044, 200) 
17,417,200 
3,537,200) 
5,864,500, 
2,454,800 

| 

62,268, 400| 
18,450,700) 
3,816, 300) 
7,365,000) 


15,648,200) 
4,040,000) 
6,011,400) 
3.993.600) 

53.411,600) 

11,920,000) 
4,218,500) 
6,037,800) 

14,617,500) 
8,053,000 
3,141,200] 
9,088, 100] 
4,779.000| 

20,267,000) 


10,874,700} 
7,148,800 
15,179,000) 


eee eens 





1908. 


| 3 Deposits 
Average, 


$ 1y,111,000 
30,920,000 
20, { 38,000) 
26,498,000) 
26,997 .500 
6,204,000 
174,513,700 
33,022,100 
6,838, 300 
74540,700 | 
1,885,1 
5.438, oa 
28,821,100} 
137, 030, goo| 


4,287,600] .... 


103,172,300) 
16,745,600} 
3,474,000 
7,064,700) 
3,459,800) 
76,420,700 
13,779,400} 
3.778,900 


5,744,100] .... 
14,144,600] ....| 


6.457.700} 
3,182,500 
9,956,200 
4.491,000 


22.2 


19,000) 


13,178,600) 
6,326,600 
12,135,000 
3.938,200 


$1,175,700, 500 








+ United States Deposits included, $52,871, 300. 
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